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Title 33
ENVIRONMENTAL QUALITY
Part I11. Air

Chapter 1. General Provisions

§101. Authority

A. By virtue of R.S. 30:2011 the Air Quality program
within the Department of Environmental Quality was
established with the intent and purpose of maintaining the
purity of the air resources of the state of Louisiana consistent
with the protection of the health and physical property of the
people, maximum employment and the full industrial
development of the state. R.S. 30:2011 sets forth the powers
of this administrative authority and by R.S. 30:2019
authorizes the promulgation by this administrative authority
of rules and regulations consistent with said intent and
purpose in the manner and in accordance with the provisions
of R.S. 30:2001 et seq., which was enacted by the legislature
as the law of this state by Act 449 of 1979.

B. The administrative authority has been authorized by
the Louisiana Department of Environmental Quality to
provide and administer these regulations under R.S. 30:2011
and in accordance with the provisions of R.S. 30:2001 et
seq., of Title 30 enacted by the state legislature as the law of
this state by Act 449 of 1979 and amended by Act 97 of
1983.

C. Matter Incorporated by Reference. Incorporated by
reference in these regulations is all matter of material that is
not specifically set forth herein. These materials are hereby
made a part of these regulations. Unless the reference
indicates otherwise, materials subject to change are
incorporated only as they are in effect on the date of
promulgation of the regulation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2444 (November 2000).

8103. Scope and Severability

A. Scope. These regulations and air quality standards and
emission limitations apply to any source of emissions
existing partially or wholly within the state of Louisiana.

B. Severability. If any provision of any of the sections of
the regulations of the administrative authority or the
application of that provision to any person, situation or
circumstance is for any reason adjudged invalid, the
adjudication does not affect any other provision of the
sections of the regulations or the application of the
adjudicated provision to any other person, situation or
circumstance. The administrative authority declares that it
would have adopted the valid portions and applications of

the regulations without the invalid part, and to this end the
provisions of the regulations are declared to be severable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987).

8107. Investigations—Authority

Pursuant to the provisions of R.S. 30:2011, the
administrative authority shall make such investigations as
are necessary and proper to carry out the purposes of the
Louisiana Environmental Quality Act and in connection
therewith.

A. Private Conference Method. In the event that
compliance is achieved as a result of private conference,
conciliation or persuasion, a notice, in writing, to that effect
shall be sent by the administrative authority to the owner or
operator of such claimed violating source. In the event that
the administrative authority determines after said private
conference that no violation exists the administrative
authority shall send a notice in writing to that effect to said
owner or operator of said claimed violating source within 30
days.

B. Complaints to be Sent by Registered Mail. All such
complaints and notices called for by R.S. 30:2025 shall be
sent by certified or registered mail addressed to the person
who represented the alleged violator in said private
conference; or, if the alleged violator is a corporation,
addressed to its registered agent for service of process.

C. |Investigations to be Made Only for Written
Complaints. Any investigations made by the administrative
authority pursuant to R.S. 30:2025(A) upon receipt of
information concerning an alleged violation shall be made
only upon receipt by the administrative authority of written
complaint of a violation of the Louisiana Environmental
Quality Act or any of these rules and regulations.

D. If Investigation Reveals No Violation. In the event
that any investigation reveals that no violation of the
Louisiana Environmental Quality Act or of these rules and
regulations is found to exist, the administrative authority
shall advise the complaining person and the person
complained against of this fact.

E. Confidentiality of Information. Provisions for
confidential information may be found in
LAC 33:I.Chapter 5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
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Air Quality Division, LR 13:741 (December 1987), amended by the
Office of the Secretary, LR 22:343 (May 1996).

8109. Compliance Schedules

A. Owners and/or operators of a source or sources of
emissions in the state of Louisiana shall on request of the
administrative authority submit within 90 days a compliance
schedule showing how the source or sources will be brought
into compliance with state air quality standards and
regulations and federal primary and secondary ambient air
quality standards.

B. Necessary Changes for Approval. Owners and/or
operators shall make any necessary changes in the schedule
submitted to obtain an approval of such schedule by the
administrative authority within 90 days of submission of the
schedule.

C. Annual Report Requirements. Any compliance
schedule extending over 18 or more months from the date of
its adoption shall provide for annual reports indicating
increments of progress towards compliance with
administrative authority regulations and standards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987).

§111. Definitions

A. When used in these rules and regulations, the
following words and phrases shall have the meanings
ascribed to them below, unless specifically defined
elsewhere.

Act—Act  Number 449 of 1979, Louisiana
Environmental Quality Act. Used to denote Chapter 11, Title
30, Section 2001 et seq. including amendments.

Administrative  Authority—the secretary of the
Department of Environmental Quality or his designee or the
appropriate assistant secretary or his designee.

Administrative Authority*—this term refers to both the
administrator and the administrative authority. Any
alternative or equivalent test methods, waivers, monitoring
methods, testing and monitoring procedures, customized or
correction factors, and alternatives to any design, equipment,
work practices or operational standards must be approved by
both the administrator of the U.S. Environmental Protection
Agency and the administrative authority before it becomes
effective.

Administrator—the  administrator, or authorized
representative, of the Environmental Protection Agency.

Aerosol—a suspension of fine solid or liquid particles in
the air.

Affected Facility—(with reference to stationary source),
any apparatus to which a standard is applicable.

Afterburner—a secondary burner which is used to
oxidize and combust air contaminants to a less damaging
form.
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Air Contaminants—particulate matter, dust, fumes, gas,
mist, smoke, or vapor, or any combination thereof produced
by process other than natural.

Air Pollution—the addition of air contaminants to the
atmosphere.

Alternative Method (for other than NSPS and
LESHAP)—any method of sampling and analyzing for an air
pollutant which is not a reference or equivalent method but
which has been demonstrated to the administrative
authority's satisfaction to, in specific cases, produce results
adequate for a determination of compliance.

Ambient Air—the outdoor air or atmosphere which
surrounds the earth.

Application for Approval of Emissions—an application
submitted to the Department of Environmental Quality by
any person requesting a certificate of approval (permit) for
any change in emissions into the ambient atmosphere.

ASME—American Society of Mechanical Engineers.
ASTM—American Society for Testing Materials.

Asphalt—a dark brown to black cementitious material
(solid, semisolid, or liquid in consistency) in which the
predominating constituents are bitumens which occur in
nature as such or which are obtained as residue in refining
petroleum.

Atmosphere—the whole mass of air above the territorial
limits of the state of Louisiana.

Attainment Areas—areas of the state that are not listed
as nonattainment areas by the U.S. Environmental Protection
Agency.

Automobile—a passenger car or passenger car derivative
capable of seating not more than 12 passengers.

Automobile and Light-Duty Truck Assembly Plant—a
facility, excluding customizers, body shops, and other
repainters, where automobile and/or light-duty truck bodies,
frames, and parts are assembled for eventual inclusion into a
finished product ready for sale to vehicle dealers, but
excluding the following operations:

wheel coatings;

T o

anti-rust coatings;

c. trunk coatings;

d. interior coatings;

e. flexible coatings;

f. sealers; and

g. plastic parts coatings.

Bubble Concept—an alternative emission plan whereby
a facility with multiple sources of a given pollutant may
achieve a required total emission by a different mix of
controls from that mandated by regulation. Some sources
may be assigned more restrictive limits, while others would
meet less restrictive ones, provided the resulting total
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emissions are equivalent. Such a concept may permit a more
expeditious compliance plan.

Bulk Plant—a facility having a daily throughput of
20,000 gallons (76,000 liters) or less of gasoline.

Bulk Terminal—a facility having a daily throughput of
more than 20,000 gallons (76,000 liters) of gasoline.

Carbon Monoxide (CO)—colorless, odorless gas which
is an oxide of carbon.

Class Il Finish—a finish which complies with the
requirements of NBS Voluntary Product Standard PS 59-73.

Coating—a material applied onto or impregnated into a
substrate for protective, decorative, or functional purposes.
Such materials include, but are not limited to:

a. paints;

b. varnishes;
c. sealants;
d. adhesives;
c. thinners;
d. diluents;
e. inks;

f.  maskants; and
g. temporary protective coatings.

Coldset Printing—a web offset printing process in
which ink is allowed to dry naturally through absorption and
evaporation.

Combustion Unit—any boiler plant, furnace, incinerator,
or flare, or any other item of equipment designed or used for
the combustion of fuel or waste material.

Commenced—an owner or operator has undertaken a
continuous program of construction or that an owner or
operator has entered into a contractual obligation to
undertake and complete, within a reasonable time, a
continuous program of construction or modification.

Component—(relating to fugitive emission control) a
piece of equipment, including, but not limited to pumps,
valves, compressors, and pressure relief valves which has
the potential to leak organic compounds.

Condensate—hydrocarbon liquid separated from natural
gas which condenses due to changes in temperature and/or
pressure and remains liquid at standard conditions.

Construction—fabrication, erection, or installation of an
affected facility.

Continuous Monitoring System—the total equipment,
required under the emission monitoring sections in
applicable subparts, used to sample and condition (if
applicable), to analyze, and to provide a permanent record of
emissions or process parameters.

Section 111

Control Equipment—any device or contrivance,
operating procedure or abatement scheme used to prevent or
reduce air pollution.

Criteria Pollutant—any compound for which an
ambient air quality standard has been listed in
LAC 33:lll.Chapter 7; however, volatile organic
compounds, as defined in this Section, shall be included as a
surrogate for ozone.

Cross-Recovery—the practice of combining the spent
liquors from a soda-based semi-chemical pulping process,
such as NSSC with a kraft mill black liquor prior to burning
in a recovery furnace. Less than 7 percent semi-chemical
liquor, on a quarterly basis, based on equivalent air-dry pulp
production, will not be classified as cross-recovery.

Cutback Paving Asphalt—asphalt cement which has
been liquified by blending with petroleum solvents
(diluents). Upon exposure to atmospheric conditions the
diluents evaporate, leaving the asphalt cement to perform its
function. Products made for this use are designated
SC (Slow Cure), MC (Medium Cure) and RC (Rapid Cure)
liquid asphalt and are manufactured to meet ASTM
specifications D-2026-72, D-2027-72 and D-2028-72 or
similar paving asphalt specifications.

Department—the Department of Environmental Quality.
DEQ—the Department of Environmental Quality.

Distance from Source to Property Line—the horizontal
distance measured in feet from the centerline of a source to
adjacent land or water that is not owned or controlled by the
person emitting air contaminants from the source.

Downwind Level—the concentration of air contaminants
in the atmosphere as measured at any downwind point
beyond the downwind boundary of a property, at which
point the level of air contaminants is affected by any
emission or emissions from the property.

Dry Cleaning Facility—a facility engaged in the
cleaning of fabrics in an essentially nonaqueous solvent by
means of one or more washes in solvent, extraction of excess
solvent by spinning and drying by tumbling in the air stream.
The facility includes but is not limited to any washer, dryer,
filter and purification systems, waste disposal systems,
holding tanks, pumps, and attendant piping and valves used
in this service.

Dwelling—a building or other shelter in which people
live.

Effluent Water Separator—any tank, box, sump, or
other container in which any volatile organic compound
floating on or entrained or contained in water entering such
tank, box, sump, or other container is physically separated
and removed from such water prior to outfall, drainage, or
recovery of such water.

Emission—a release of air contaminants into the
outdoor atmosphere.

Emission Inventory—a tabulation of data detailing the
types, amounts, quantities, and sources of emissions.
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Emulsified Asphalt—an emulsion of asphalt cement and
water which contains a small amount of an emulsifying
agent; a heterogeneous system containing two normally
immiscible phases (asphalt and water) in which the water
forms the continuous phase of the emulsion, and minute
globules of asphalt form the discontinuous phase.

Equivalent Method (for other than NSPS and
LESHAP)—any method of sampling and analyzing for an air
pollutant which has been demonstrated to the administrative
authority's  satisfaction to have a consistent and
quantitatively known relationship to the reference method,
under specified conditions.

Exceedance—a value or measurement greater than the
level of a standard.

Final Repair—the surface coatings applied to correct
top coat imperfections.

Flexible Package Printing Facility—a facility that uses
either rotogravure printing or flexographic printing
processes on flexible packaging.

Flexible Packaging—any package or part of a package
the shape of which can be readily changed, including, but
not limited to, bags, pouches, liners, and wraps utilizing
paper, plastic, film, aluminum foil, metalized or coated paper
or film, or any combination of these materials.

Flexographic Printing—the application of words,
designs and pictures to a substrate by means of a roll
printing technique in which both the pattern to be applied is
raised above the printing roll and the image carrier is made
of rubber or other elastomeric materials.

Flue—any duct, passage, stack, chimney, conduit, or
opening arranged to conduct air contaminants into the open
air.

Fossil Fuel—natural gas, petroleum, coal and any form
of solid, liquid, or gaseous fuel derived from such materials.

Fossil Fuel-Fired Steam Generating Unit—a furnace or
boiler used in the process of burning fossil fuel for the
primary purpose of producing steam by heat transfer.

Fountain Solution—a solution used on an offset
lithographic press to keep the ink from adhering to the non-
image areas of the offset lithographic plate.

Fuel Burning Equipment—any stationary contrivance
used in the process of burning fuel or combustible material
for the primary purpose of producing heat or power by
indirect heat transfer.

Fugitive Dust—solid, airborne, particulate matter
emitted from any source other than through a stack.

Garbage—all putrescible waste matter except sewage
and recognizable industrial by-products. It includes
putrescible vegetable matter, animal offal, and animal
carcasses.

Gasoline—a petroleum distillate having a Reid vapor
pressure of 27.6 kPa (4 pounds) or greater.

May 2012 Environmental Regulatory Code

Title 33, Part 111

Gas/Vapor Service—a component is in gas/vapor
service if it contains a process fluid that is in the gaseous
state at operating conditions.

Good Performance Level—an operating level reached
when no more than 2 percent of the valves in VOC service at
a facility are leaking at a rate of 10,000 parts per million by
volume (ppmv) or greater as determined by Reference
Method 21 "Determination of Volatile Organic Compound
Leaks" in 40 CFR Part 60, Appendix A, as incorporated by
reference at LAC 33:111.3003.

Graphic Arts (Printing)—the formation of words,
designs and pictures, usually by a series of application rolls
each with only partial coverage.

Hardboard—a panel manufactured primarily from inter-
felted lignocellulosic fibers which are consolidated under
heat and pressure in a hot-press.

Hardwood Plywood—plywood whose surface layer is a
veneer of hardwood.

Heat Input—the aggregate of heat content of all fuels
whose products of combustion pass through a stack or
stacks.

Heat Sensitive Material—materials which cannot be
exposed to temperatures greater than 80° to 95°C (180° to
200°F).

Heatset Dryer—a hot air dryer used in heatset
lithography to heat the printed substrate and to promote the
evaporation of the ink oils.

Heatset Web Offset Lithographic Printing—a type of
web offset lithographic printing process where heat is
applied via a drying oven to set and dry the ink.

Hydrocarbon—organic compounds, the molecules of
which consist primarily of carbon and hydrogen atoms.

Impairment of Visibility—impairment of visibility exists
whenever horizontal visibility at or near ground level is

reduced to three times the stopping distances presented
below:

20 mph—43 ft. to stop
30 mph—79 ft. to stop
40 mph—126 ft. to stop
50 mph—183 ft. to stop
60 mph—251 ft. to stop
70 mph—328 ft. to stop

Incinerator—an engineered apparatus capable of
withstanding heat and designed to efficiently reduce solid,
semisolid, liquid, or gaseous waste at specified rates and
from which the residue contains little or no combustible

material. "Tepee" burners, "conical” burners and "jug
burners are not considered as incinerators.

Installation—an identifiable piece of processing
equipment, manufacturing equipment, fuel burning
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equipment, incinerator, or other equipment or construction
capable of creating or causing emissions.

Isokinetic Sampling—sampling in which the linear
velocity of the gas entering the sampling nozzle is equal to
that of the undisturbed gas stream at the sample point.

Leak—(relating to fugitive emission control) an organic
compound concentration exceeding 10,000 parts per million
by volume (ppmv) or the dripping or exuding of process
fluid having a true vapor pressure greater than 0.0435 psia at
68°F (20°C).

Letterpress Printing—relief printing of text and/or
images using a press with a “type-high bed,” in which a
reversed, raised surface is inked and then pressed into a
sheet of paper to obtain a positive, right-reading image.

Light-Duty Truck—a motor vehicle rated at 8,500
pounds gross weight or less which is designed primarily for
the purpose of transportation of property or is a derivative of
such vehicle.

Low Organic Solvent Coating (LOSC)—coatings which
contain less organic solvent than the conventional coatings
used by the industry. Low organic solvent coatings include
water-borne, higher solids, electrodeposition and powder
coatings.

Malfunction—any sudden and unavoidable failure of air
pollution control equipment or process equipment or of a
process to operate in a normal or usual manner. Failures that
are caused entirely or in part by poor maintenance, careless
operation, or any other preventable upset condition or
preventable equipment breakdown shall not be considered
malfunctions.

Micrograms per Cubic Meter (ug/m®)—a weight to
volume ratio used to measure the mass of an air contaminant
present in a given volume of air.

Miscellaneous Metal Parts and Products Coating—the
coating of miscellaneous metal parts and products in the
following categories:

a. large farm machinery (harvesting, fertilizing, and
planting machines; tractors; combines; etc.);

b. small farm machinery (lawn and garden tractors,
lawn mowers, rototillers, etc.);

c. small appliances (fans, mixers, blenders, crock
pots, dehumidifiers, vacuum cleaners, etc.);

d. commercial machinery (computers and auxiliary
equipment, typewriters, calculators, vending machines, etc.);

e. industrial machinery (pumps, compressors,
conveyor components, fans, blowers, transformers, etc.);

f. fabricated metal products (metal-covered doors,
frames, etc.);

g. any other category of coated metal products
except:
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i. those on the specified list in
LAC 33:111.2123.C. Table 1, Items 1-6, and 13-17 of surface
coating processes, which are included in the Standard
Industrial Classification Code major group 33 (primary
metal industries), major group 34 (fabricated metal
products), major group 35 (honelectrical machinery), major
group 36 (electrical machinery), major group 37
(transportation equipment), major group 38 (miscellaneous
instruments), and major group 39 (miscellaneous
manufacturing industries);

ii.  coating operations covered under 40 CFR 63,
Subpart GG — National Emissions Standards for Aerospace
Manufacturing and Rework Facilities; and

iii.  the surface coating of metal parts and products
performed on-site at installations owned or operated by the
armed forces of the United States (including the Coast
Guard, and the National Guard of any state) or the National
Aeronautics and Space Administration, or the surface
coating of military munitions manufactured by or for the
armed forces of the United States.

Modification—any change in a facility including, but
not limited to, a physical change, a change in the method of
operation, a change in the raw materials or feedstocks used
for products manufactured which increases the amount of
any air pollutant emitted by such facility or which results in
the emission of any air pollutant not previously emitted,
except:

a. routine maintenance repair and replacement shall
not be considered physical changes; and

b. anincrease in production rates (up to capacity) or
hours of operation shall not be considered a change in the
method of operation.

Monitoring Device—the total equipment required under
the monitoring of operations sections in applicable subparts,
used to measure and record (if applicable) process
parameters.

Multiple Chamber Incinerator—any incinerator which
has two or more refractory lined combustion furnaces in
series, physically separated by a refractory wall,
interconnected by gas ducts or ports, and employing
adequate parameters for maximum combustion of the
material to be burned.

Natural Finish Hardwood Plywood Panels—panels
whose original grain pattern is enhanced by essentially
transparent finishes frequently supplemented by fillers and
toners.

Natural Gas Processing Plants—facilities engaged in
the separation of natural gas liquids from field gas and/or
fractionation of the liquids into natural gas products, such as
ethane, propane, butane, and natural gasoline. Excluded
from the definition are compressor stations, dehydration
units, sweetening units, field treatment, underground storage
facilities, liquified natural gas units, and field gas gathering
systems unless these facilities are located at a gas plant.
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New Design Furnace—an existing straight kraft
recovery furnace with both welded-wall or membrane wall
construction and emission-control-designed air systems, for
which design specifications, purchase contract or
manufacturer's warranty specifies a capability for continuous
total reduced sulfur (TRS) emissions equivalent to the New
Source Performance Standards (Federal Register, February
23,1978, Part V).

New Source—any affected facility, the construction or
modification of which is commenced after the adoption of
these regulations.

Nitric Acid Production Unit—any facility producing
weak nitric acid by either the pressure or atmospheric
pressure process.

Nitrogen  Oxides—compounds whose  molecules
consists of nitrogen and oxygen.

Nonattainment Area—an area (parish or group of
parishes) declared by the administrative authority* to be not
in compliance with a Federal National Ambient Air Quality
Standard and listed in the Federal Register as a
nonattainment area.

Nuisance—anything that unlawfully worketh hurt,
inconvenience, or damage.

Offset Lithographic Printing—an indirect printing
method in which ink is transferred from the lithographic
plate to a rubber-covered intermediate “blanket” cylinder,
and then from the blanket cylinder to the paper or other
printing substrate.

One-Hour Period—any 60 minute period commencing
on the hour.

Opacity—the degree to which emissions reduce the
transmission of light and obscure the view of an object in the
background.

Organic Solvents—Iliquid or gaseous hydrocarbons used
for dissolving one or more other substances.

Outdoor Burning (Open Burning)—burning of any
material without the benefit of equipment primarily designed
for the combustion of fuel and/or waste material and/or in
such a manner that the products of combustion are emitted
directly to the atmosphere without passing through a flue or
combustion unit as defined in LAC 33:111.111.Combustion
Unit.

Owner or Operator—any person who owns, leases,
operates, controls, or supervises a facility, building,
structure, or installation which directly or indirectly results
or may result in emissions of any air pollutant for which a
national standard is in effect.

Ozone Exceedance—a daily maximum 8-hour average
ozone measurement that is greater than the value of the
standard.

Packaging Rotogravure Printing—the printing upon
paper, paper boards, metal foil, plastic film, and other
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substrates, which are, in subsequent operations, formed into
containers and labels for articles to be sold.

Particleboard—a manufactured board made of
individual wood particles which have been coated with a
binder and formed into flat sheets by pressure. Particleboard
used as furniture component is not covered under this
definition.

Particulate Matter—any airborne finely divided solid or
liquid material with an aerodynamic diameter smaller than
100 micrometers.

Particulate Matter Emissions—all finely divided solid
or liquid material, other than uncombined water, emitted to
the ambient air as measured by Method 5 in 40 CFR Part 60,
Appendix A, as incorporated by reference at
LAC 33:111.3003.

Penetrating Prime Coat—an application of low
viscosity liquid asphalt to an absorbent surface. It is used to
prepare an untreated base for an asphalt surface. The prime
penetrates the base and plugs the voids, hardens the top, and
helps bind it to the overlying asphalt course. It also reduces
the necessity of maintaining an untreated base course prior
to placing the asphalt pavement.

Person—any individual, partnership, copartnership,
firm, company, corporation, association, joint stock
company, trust, estate, political subdivision, or any other
legal entity or their legal representatives, agents or
assignees.

Petroleum Refinery—any facility engaged in producing
gasoline, kerosene, distillate fuels oils, residual fuel oils,
lubricants, or other products through distillation of crude
oils, or through redistillation, cracking extraction, or
reforming of unfinished petroleum derivatives.

Pharmaceutical Manufacturing Facility—any facility
which manufactures pharmaceutical products by chemical
syntheses.

Photochemical Oxidant—the products of a chemical
reaction triggered by sunlight, between various hydrocarbon
or organic compounds and the oxides of nitrogen.

PM,,—particulate matter with an aerodynamic diameter
less than or equal to a nominal 10 micrometers as measured
by the method in Title 40, Code of Federal Regulations,
Part 50, Appendix J.

PMyo Emissions—finely divided solid or liquid material
with an aerodynamic diameter less than or equal to a
nominal 10 micrometers emitted to the ambient air as
measured by the methods specified in 40 CFR Part 52.

Polymer Manufacturing Industry—operations which
convert monomer or chemical intermediate materials
obtained from the basic petrochemical industry and the
synthetic organic chemical manufacturing industry into
polymer products. Such products are polyethylene,
polypropylene and polystyrene.

Portland Cement Plant—any facility manufacturing
Portland cement by either wet or dry process.
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PPM by Volume—(parts per million by volume) a
volume to volume ratio used to express volumetric
concentrations of gaseous air contaminants in a million unit
volume of air or gas.

Premises—that which is within the boundaries or
confines of any real property.

Primer—the first surface coating applied to the surface.

Primer-Surfacer—the surface coating applied over the
primer and beneath the top coat.

Printed Panels—panels whose grain or natural surface
is obscured by fillers and basecoats upon which a simulated
grain or decorative pattern is printed.

Process Weight—any total weight of all materials
introduced into any specific process which may cause
emissions. Solid fuel charged will be considered as part of
the process weight, but liquid and gaseous fuels and
combustion air will not.

Production Equipment Exhaust System—a device for
collecting and directing out of the work area VOC fugitive
emissions from reactor openings, centrifuge openings and
other vessel openings for the purpose of protecting workers
from excessive VOC exposure.

Property—any land owned or controlled by a person.

Proportional Sampling—sampling at a rate that
produces a constant ratio of the sampling rate to that of the
stack gas flow rate.

Public Nuisance—any condition of the ambient air
beyond the property line of the offending person which is
offensive to the senses, or which causes or constitutes an
obstruction to the free use of property, so as to interfere with
the comfortable enjoyment of life or property.

Publication Rotogravure Printing—the printing upon
paper which is subsequently formed into books, magazines,
catalogues, brochures, directories, newspaper supplements,
and other types of printed materials.

Reference Method—any method of sampling and
analyzing for an air pollutant as described in 40 CFR Part
60, Appendix A, as incorporated by reference at
LAC 33:111.3003.

Refuse—all putrescible waste matter, all nonputrescible
waste matter, ashes, animal and vegetable waste and all other
waste matter, except sewage, from any public or private
establishment, institution, or residence or resulting from
construction, building operations, or the prosecution of any
business, or trade.

Ringelmann Smoke Chart—the Ringelmann Scale for
Grading the Density of Smoke, published by the U.S.
Bureau of Mines, or any chart, recorder, indicator or device
for the measurement of smoke density which is approved by
the administrative authority as the equivalent of the
Ringelmann Scale.
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Rubbish—all nonputrescible waste matter, except ashes,
from any public or private establishment, institution, or
residence.

Run—the net period of time during which an emission
sample is collected. Unless otherwise specified, a run may
be either intermittent or continuous within the limits of good
engineering practice.

Sheet-Fed Printing—a process in which individual
sheets of paper or other substrates are fed into the press.

Shutdown—the cessations of operation of an affected
facility for any purpose.

Six-Minute Period—any one of the 10 equal parts of a
one-hour period.

Smoke—any small gas-borne particles resulting from
incomplete combustion, consisting predominantly of carbon,
ash, and other combustible material, and present in sufficient
quantity to be observable.

Soiling Index—a measure of airborne particulates given
as coefficient of haze per 1,000 linear feet of air.

Source—any and all points of origin of air contaminants
as defined in air contaminants, LAC 33:111.111 hereof,
whether privately or publicly owned or operated.

SPOC—the Office of Environmental Compliance,
Emergency and Radiological Services Division, Single Point
of Contact (SPOC).

Stack or Chimney—any point in a source designed to
emit solids, liquids or gases into the air including a pipe or
duct but not including flares.

Standard Conditions—a gas at 21°C or 70°F and 29.92
inches (760 millimeters) of mercury.

Start-Up—the setting in operation of an affected facility
for any purpose.

State—the state of Louisiana.

State Implementation Plan (SIP)—a plan required by
the Clean Air Act that outlines the actions to be taken by a
state air pollution control agency to reduce emissions of the
nonattainment pollutant so as to change the nonattainment
area to an attainment area and maintain the area in
attainment status.

Submerged Fill Pipe—any fill pipe the discharge
opening of which is entirely submerged when the liquid
level is 6 inches (15 centimeters) above the bottom of the
tank or when applied to a tank which is loaded from the side,
means any fill pipe the discharge opening of which is
entirely submerged when the liquid level is 18 inches
(45 centimeters) above the bottom of the tank. Any nozzle in
full contact with the bottom of the tank being filled shall be
considered to meet these requirements. In addition, a nozzle
which remains below the surface of the liquid in the tank
during all normal operations (nozzle shall not be uncovered
more than twice per year) shall be considered to meet these
requirements.
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Sulfation Rate—used as a measure of the sulphur
compounds in the atmosphere. It is the rate at which
oxidizable sulphur compounds in the atmosphere convert
lead peroxide into lead sulphate.

Sulfuric Acid (H,SO,)—a heavy corrosive oily dibasic
acid that is colorless when pure and is a vigorous oxidizing
agent.

Sulfuric Acid Production Unit—any facility producing
sulfuric acid by the contact process by burning elemental
sulfur, alkylation acid, hydrogen sulfide, organic sulfides
and mercaptans, or acid sludge, but does not include
facilities where conversion to sulfuric acid is utilized
primarily as a means of preventing emissions to the
atmosphere of sulfur dioxide or other sulfur compounds.

Sulphur  Compounds—all inorganic or organic
chemicals having an atom or atoms of sulphur in their
chemical structure.

Sulphur Dioxide (SO,)—an oxide of sulphur.
Sulphur Trioxide (SOz)—an oxide of sulphur.

Synthetic Organic Chemical Manufacturing Industry
(SOCMI)—the industry that produces, as intermediates or
final products, one or more of the chemicals listed in
LAC 33:111.2199.Appendix A, Table 8 of the regulations.

Thin Particleboard—particleboard with a nominal
thickness of 1/4 inch or less. (Nominal 1/4 inch is from
0.210 inch to 0.265 inch).

Top Coat—the surface coating applied for the purpose
of establishing the color and/or protective surface, including
groundcoat and paint sealer materials.

Total Suspended Particulate (TSP)—particulate matter
as measured by the method described in Title 40, Code of
Federal Regulations, Part 50, Appendix B.

Transfer Efficiency—the portion of coating solids which
is not lost or wasted during the application process expressed
as percent of total volume of coating solids delivered by the
application.

Upwind Level—the concentration of air contaminants in
the atmosphere determined at some point upwind of the
source. This concentration may be considered as the
background level.

Variance—a waiver issued under the authority of the
Department of Environmental Quality upon application to
allow emissions greater than those allowable under the
regulations and/or a license to do some act contrary to these
regulations.

Volatile Organic Compound (effective March 1,
1990)—any organic compound that participates in
atmospheric photochemical reactions; that is, any organic
compound other than those which the administrator of the
U.S. Environmental Protection Agency designates as having
negligible photochemical reactivity. VOC may be measured
by a reference method, an equivalent method, or an
alternative method. A reference method, an equivalent
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method, or an alternative method, however, may also
measure nonreactive organic compounds. In such cases, an
owner or operator may exclude the nonreactive organic
compounds when determining compliance with a standard.

Waste Classification—those seven classifications of
waste as enumerated in the Incinerator Institute of America
incinerator standards.

Weak Nitric Acid (HNOj)—acid which is 30 to
70 percent in strength.

Web Printing—a process where a continuous roll of
paper or other substrate is fed into the press, and rewound or
cut to size after printing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:348 (June 1988), LR 15:1061 (December 1989), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 17:777 (August 1991), LR 21:1081 (October 1995),
LR 22:1212 (December 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2444 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 32:808 (May 2006), LR 32:1599
(September 2006), LR 33:2082 (October 2007), LR 34:70 (January
2008), LR 35:1101 (June 2009), LR 36:1773 (August 2010), LR
37:1145 (April 2011), LR 37:3220 (November 2011).

Chapter 2. Rules and Regulations for
the Fee System of the Air Quality
Control Programs

§201. Scope and Purpose

A. It is the purpose of these regulations to establish a fee
system for funding the monitoring, investigation and other
activities required to be conducted for the maintenance of a
safe and healthful environment by the Department of
Environmental Quality in accordance with the Louisiana
Environmental Quality Act (R.S. 30:2001 et seq.). Fees are
required for all permits, licenses, registrations, and variances
authorized by the Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:610 (September 1988), LR 19:1373 (October 1993).

§203. Authority

A. These regulations provide fees as required by R.S.
30:2014.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:610 (September 1988).
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8205. Definitions

A. All terms used in these rules, unless the context
otherwise requires or unless specifically defined in the
Louisiana Environmental Quality Act, or in other regulations
promulgated by the secretary of the Department of
Environmental Quality or his predecessor, shall have their
usual meaning.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:610 (September 1988).

8207. Application Fees

A. No application or amendments thereto shall be
processed prior to payment of a permit fee, when it is
determined that a permit fee is due. No permit, license,
registration, or variance, unless otherwise authorized by the
secretary, shall be issued until the full amount of the fee has
been paid and such check or draft has been accepted by the
bank or drawee and the department's account has been
credited with the amount of the fee, when it is determined
that a permit fee is due.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:610 (September 1988), LR 19:1373 (October 1993), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:264 (February 2000).

§209. Annual Fees

A. All parties conducting activities for which an annual
maintenance fee is provided shall be subject to the payment
of such fee by the due date indicated on the invoice. The
annual maintenance fees are based on a state fiscal year from
July 1 to June 30. All major and all minor sources that have
been issued a permit for air pollution emissions shall pay an
annual maintenance fee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:611 (September 1988), amended by the Office of Management
and Finance, Fiscal Services Division, LR 22:17 (January 1996),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:264 (February 2000).

8211. Methodology

A. Formula to Apportion Fees

Section 211

Air Toxics Annual Emissions
Fee for major sources of toxic
air pollutants (based on air toxic
pollutants emitted)*

Variable

Annual Maintenance Fee (based
on type of facility and on rated
production capacity/throughput)

Variable

New Application Fee (based on
type of facility and on rated
production capacity/throughput)

Variable

Major and Minor Modification
Modified Permit Fee (based on
type of facility and on rated
production capacity/throughput)

Variable

PSD Application Fee (based on
type of facility and on rated
production capacity/throughput)

Surcharge of 50% of the
application fee when a PSD
permit application is being
processed

"NESHAP" Maintenance Fee
(based on type of facility and on
rated production

Surcharge of 25% of the Annual
Maintenance Fee for that
particular process/plant to be

Air Toxics Permits Application
Fee for major sources of toxic
pollutants (based on type of
facility and on rated production
capacity/throughput)

Surcharge of 10% of the permit
application fee to be charged
when there is an increase in
toxic air pollutant emissions
above the Minimum Emission
Rates (MER) listed in LAC
33:111.5112, Table 51.1

added to the Annual
Maintenance Fee

"NSPS" Maintenance Fee (based | Surcharge of 25% of the permit
on type of facility and on rated application fee to be charged for
production capacity/throughput) | any permit application that
includes the addition of new
equipment subject to NSPS
regulation

! Fees shall be assessed on major sources as defined in LAC
33:111.5103. Sources that have reduced emissions below major source
thresholds are not required to submit annual emissions reports in
accordance with LAC 33:111.5107.

capacity/throughput)

B. Fee Methodology

1. All fees required by this Chapter are listed in
LAC 33:111.223, Fee Schedule Listing, which shall be
referred to as the Fee Schedule in the remainder of this
Chapter. All persons required to obtain a new or modified
permit shall be subject to a permit application fee (see Fee
Schedule) unless otherwise exempted. This fee shall be
submitted with any application for a new or modified permit.
The annual maintenance fee for a new or modified source
shall be paid during the fiscal year (July 1 to June 30) in
which the process specified in the permit comes on line.

2. The Standard Industrial Classification (SIC) codes
listed in the Fee Schedule shall be used to assist in the
determination of the proper fees to assess.

3. The permit fee for sources or facilities with
multiple processes shall be equal to the total amounts
required by the individual processes involved, as listed in the
Fee Schedule, unless the entire facility is covered by a single
fee category.

4. All invoices for annual maintenance fees for major
sources shall be submitted to those sources during the fiscal
year. The annual maintenance fee shall be applicable to the
fiscal year beginning July 1 of each year and ending the
following June 30. Failure to remit the annual maintenance
fee in accordance with the above shall be considered
grounds for revoking an existing permit. Maintenance fees
not received for prior fiscal years are due upon receipt of
new or duplicate invoices. Minor sources may or may not
receive an annual compliance inspection. In this case the
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maintenance fee must be paid within 30 days after
notification by the agency of the amount due. Only one such
fee shall be charged annually.

5. If a conditional permit is issued in accordance with
adopted procedures, fees submitted with that application for
permit shall be retained and be applicable to the regular
permit when it is acted upon.

6. If a process is not listed in the Fee Schedule and is
not a source type exempted from fees by this regulation, then
the department shall assign a fee based on the most similar
processes in the Fee Schedule and negotiated separately. If a
process or facility is specifically listed in the Fee Schedule,
then the fee cannot be negotiated. The department shall
analyze each permit request to determine the number of
processes involved and the permit fee associated with each.

7. Annually, the department shall reevaluate the Fee
Schedule based upon the previous fiscal year's reasonable
costs involved in the operation of the permit system and
submit such revised schedule to the secretary for approval.

8. When a company withdraws its application and
claims refund for the permit fee, no refund shall be made if
the review of the application is essentially completed at the
time of withdrawal. However, up to 50 percent refund may
be made when the review has been initiated, but is not
essentially completed.

9. Annual maintenance fees (AMF) are not prorated.
If a facility operates any part of a year or at a reduced rate
during the year, the full annual maintenance fee is still
charged. In order for the annual maintenance fee to be
cancelled, the facility must not operate at all during the year
and the permit to operate for the facility must be cancelled
and/or changes must be made to the process or facility in
order to make the process or facility not subject to regulation
by the department. The cancellation of the permit shall
require that a new permit be issued before the facility could
be operated again. Failure to pay the annual maintenance fee
will cause the permit for the facility covered by the fee to be
cancelled.

10. When a permanent shutdown occurs and a company
properly notifies the Office of Environmental Services by
official change in the Emission Inventory Questionnaire
(EIQ) and permit, then the maintenance fee would be
dropped for that shutdown portion of the process/plant. This
fee reduction or cancellation shall apply only in the fiscal
years in which the shutdown portion of the plant or process
did not operate at all. The EIQ and permit shall also need to
be changed to delete the emissions from the shutdown
portion of the plant or process before the start of the fiscal
year in which the fee would have been charged.

11. For most fees listed in these regulations, the minor
modification fee is equal to the annual maintenance fee
(AMF). The major modification fee is three times the AMF,
and the new application fee is five times the AMF. Minimum
and maximum permit fees shall apply to all categories that
have minimum and maximum AMF according to the
following table. If the ratio was not used to establish the
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major modification and the new application fees for a
category, then the actual ratio of major modification and new
application fee to AMF shall be used.

Permit Fees Minimum Maximum
Minor Modification min. AMF max. AMF
Major Modification 3 x min. AMF 3 x max. AMF
New Application 5 x min. AMF 5 x max. AMF

12. NSPS fees may be waived when a PSD application
fee is imposed.

13. The department shall determine the type of fee.
This determination shall be based on the work load created
by the permit application and shall be determined based on
the factors described as follows.

a. New Application Fee. The new application fee
shall be based on the new capacity when a new process or
operation is added or the incremental increase in capacity
when the capacity is increased by more than 80 percent. It
applies when:

i. anew facility is added;

ii.  anew operation in an existing facility is added;
or

iii.  an existing operation is expanded by more than
80 percent in capacity.

b. Major Modification Fee. The major modification
fee shall be based on the existing capacity when the capacity
is increased by more than 40 percent and less than
80 percent. The applicant has the option to choose to base
the major modification fee on the incremental capacity
increase and using the new permit application rate in cases
where the incremental increase is small compared to the
existing capacity. In that case, the applicant can choose the
smaller fee as long as it is larger than the minimum major
modification fee listed for the category. In all cases, the
minimum amount of the fee would be equal to or greater
than the minimum major modification fee for the category.
The major modification fee applies when:

i.  the modification will trigger PSD review;

ii. the modification would have triggered PSD
review without the use of contemporaneous emission
reductions or banked emissions;

iii.  the modification will increase emissions by
25 tons/year or more of nonattainment pollutant;

iv.  the modification will change emissions over
100 tons/year of a criteria pollutant for which the standard
has been attained; or

v.  the modification will increase capacity of an
existing operation at least by 40 percent and less than
80 percent.

c. Minor Modification Fee. The minor modification
fee (based on existing capacity) applies when a modification
is not qualified under new application fee or major
modification fee. The minor modification fee shall be based
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on the existing capacity when the capacity is increased by
less than 40 percent. The applicant has the option to choose
to base the minor modification fee on the incremental
capacity increase and using the new permit application rate
in cases where the incremental increase is small compared to
the existing capacity. In that case, the applicant can choose
the smaller fee as long as it is larger than the minimum
minor modification fee listed for the category. In all cases,
the minimum amount of the fee would be equal to or greater
than the minimum minor modification fee for the category.

d. If a permit modification is such that it does not
increase capacity and changes emissions by less than
25 tons/year of all nonattainment pollutants, by less than
10 tons/year of an individual toxic air pollutant, by less than
25 tons/year of total toxic air pollutants, and by less than
100 tons/year of all other criteria (attainment) pollutants,
then the permit fee shall be charged equal to the minimum
minor modification permit fee for each fee process category
involved. If no minimum minor modification permit fee is
listed in LAC 33:111.223, then the minimum minor
modification fee is calculated as follows:

i. if the minor modification fee is greater than
$800, then the minimum minor modification fee is equal to
25 percent of the minor modification fee;

ii. if the minor modification fee is $200 to $800,
then the minimum minor modification fee is $200; and

iii.  if the minor modification fee is less than $200,
then the minimum minor modification fee is the same as the
minor modification fee.

e. Small Source Permit. The small source permit, as
defined by LAC 33:111.503.B.2, applies when a permitted
source is not a Part 70 source as defined in LAC 33:111.502.
The permitted source must also emit or have the potential to
emit less than 25 tons/year of any criteria pollutant, and less
than 10 tons per year of any toxic air pollutant. For permit
applications with processes specifically listed in the fee
schedule that would also qualify for the small source permit
fee, the permit fee shall be the lesser of these listed fees.

14. Air Toxics Annual Emissions Fees based on actual
annual emissions that occurred during the previous calendar
year shall be assessed on major sources as defined in
LAC 33:111.5103.

15. For permits issued under LAC 33:111.507 (Title V
permits) the following applies:

a. no application fee shall be charged for the initial
permit provided no modifications are being made at the
facility; and

b. no application fee shall be charged for renewals
of permits issued provided no modifications are being made
at the facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
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14:611 (September 1988), amended by the Office of Air Quality
and Radiation Protection, Air Quality Division, LR 17:1205
(December 1991), LR 18:706 (July 1992), LR 19:1419 (November
1993), amended by the Office of Management and Finance, Fiscal
Services Division, LR 22:17 (January 1996), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:264 (February 2000), LR 26:2444 (November
2000), LR 29:2776 (December 2003), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2435 (October 2005), LR
33:2082 (October 2007), LR 33:2620 (December 2007), LR
37:1145 (April 2011).

8213. Determination of Fee

A. These regulations apply to all registrants, specific
licenses, permittees and other persons subject to charges
concerned with one or more of the various programs of the
Department of Environmental Quality.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:612 (September 1988).

§215. Methods of Payment

A. All payments made by check, draft, or money order
shall be made payable to the Department of Environmental
Quality, and mailed to the department at the address
provided on the invoice.

B. Electronic Methods of Payment

1. Persons wishing to make payments using the
electronic pay (e-pay) method shall access the department’s
website and follow the instructions provided on the website.

2. Persons wishing to make payments using the
electronic funds transfer (EFT) method shall contact the
Office of Management and Finance for further instructions.

C. Cash is not an acceptable form of payment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054, and R.S. 49:316.1(A)(2)(a) and (c)

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:612 (September 1988), amended by the Office of Air Quality
and Radiation Protection, Air Quality Division, LR 18:706 (July
1992), amended by the Office of Management and Finance, Fiscal
Services Division, LR 22:18 (January 1996), amended by the
Office of the Secretary, Legal Affairs Division, LR 35:2179
(October 2009).

§217. Late Payment Fee

A. Payments not received within 15 days of the due date
will be charged a late payment fee. Any late payment fee
shall be calculated from the due date indicated on the
invoice.

1. Payments not received by the department by the
fifteenth day from the due date will be assessed a 5 percent
late payment fee on the original assessed fee.
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2. Payments not received by the department by the
thirtieth day from the due date will be assessed an additional
5 percent late payment fee on the original assessed fee.

3. Payments not received by the department by the
sixtieth day from the due date will be assessed an additional
5 percent late payment fee on the original assessed fee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:612 (September 1988), amended by the Office of Air Quality
and Radiation Protection, Air Quality Division, LR 18:706 (July
1992), LR 19:1373 (October 1993), LR 21:781 (August 1995),
amended by the Office of Management and Finance, Fiscal
Services Division, LR 25:426 (March 1999).

8219. Failure to Pay

A. Failure to pay the prescribed application fee or annual
fee as provided herein, within 90 days after the due date, will
constitute a violation of these regulations and shall subject
the person to applicable enforcement actions under the
Louisiana Environmental Quality Act including, but not
limited to, revocation or suspension of the applicable permit,
license, registration, or variance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

Title 33, Part 111

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:612 (September 1988), amended by the Office of Air Quality
and Radiation Protection, Air Quality Division, LR 19:1373
(October 1993), amended by the Office of Management and
Finance, Fiscal Services Division, LR 25:426 (March 1999).

§221. Effective Date

A. The application fees prescribed herein shall be
effective upon publication in the Louisiana Register as
adopted.

B. The annual fees prescribed herein shall be effective
for the state fiscal year in which these fee regulations are
published in the Louisiana Register as adopted and each
state fiscal year thereafter. Fees submitted to the department
in accordance with previous fee regulations for the state
fiscal year in which these fee regulations are published in the
Louisiana Register as adopted shall be credited against the
fees due and payable under these fee regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:612 (September 1988).

8223. Fee Schedule Listing

Fee Schedule Listing

Fee . ; Annual New Permit - .
Air Contaminant Source SICC | Maintenance At Modified Permit Fees
Number Fee Application Fee
Major Minor
0010 Reserved
0015 Iron Ore Processing per Million Dollars in Capital Cost 1011 52.80 264.00 158.00 52.00
*Note 20*
0020 Bituminous Coal and Lignite Mining 1211 756.00 3,780.00 2,270.00 756.00
0030 Coal Preparation 1211 1,892.00 9,455.00 5,673.00 | 1,892.00
0040 Crude Oil and Natural Gas Production (Less than 100 T/Yr Source) 1311 90.00 449.00 269.00 90.00
0041 Crude Oil and Natural Gas Production (Equal to or Greater than 100 1311 150.00 756.00 454.00 151.00
T/Yr and Less than 250 T/Yr Source)
0042 Crude Oil and Natural Gas Production 250 T/Yr to 500 T/Yr Source 1311 467.00 2,335.00 1,400.00 467.00
0043 Crude Oil and Natural Gas Production Greater than 500 T/Yr Source 1311 777.00 3,113.00 2,335.00 777.00
0050 Natural Gas Liquids per Unit 1321 379.00 1,892.00 1,134.00 379.00
0060 Construction Sand and Gravel 1442 150.00 756.00 454.00 151.00
0070 Industrial Sand 1446 150.00 756.00 454.00 151.00
0080 Salt Mining 1476 1,892.00 9,455.00 5,673.00 | 1,892.00
0090 Sulfur Mining 1477 1,892.00 9,455.00 5,673.00 | 1,892.00
0100 Commercial Rice Milling 2044 756.00 3,780.00 2,270.00 756.00
0110 Animal Feed Preparation 2048 756.00 3,780.00 2,270.00 756.00
0120 Cane Sugar, Except Refining Only 2061 1,892.00 9,455.00 5,673.00 | 1,892.00
0130 Cane Sugar Refining per 1,000 Lb/Hr Rated Capacity 2062 15.11 75.65 45.38 15.11
MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0140 Cottonseed Oil Mill 2074 379.00 1,892.00 1,134.00 379.00
0150 Soybean Oil Mill 2075 265.00 1,324.00 795.00 265.00
0160 Animal and Marine Fats and Oil (Rendering) 10,000 or More Ton/Yr 2077 906.00 4,538.00 2,722.00 906.00
0170 Animal and Marine Fats and Oil (Rendering) Less than 10,000 2077 454.00 2,270.00 1,362.00 454.00
Ton/Yr
0180 Shortening, Table Oils, Margarine, and Other Edible Fats and Oils 2079 187.00 946.00 566.00 187.00
0190 Malt Beverages 2082 187.00 946.00 566.00 187.00
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Fee Schedule Listing
Fee 8 8 /-_\nnual New Permit - .
Air Contaminant Source SICC | Maintenance - Modified Permit Fees
Number Fee Application Fee
Major Minor
0200 Coffee Roasting per 1,000,000 Lb/Yr Rated Capacity 2095 150.48 756.36 452.76 150.48
MIN. 359.00 1,795.00 1,077.00 359.00
MAX. 9,495.00 47,480.00 | 28,488.00 | 9,495.00
0210 Sawmill and/or Planing Less than 25,000 Bd Ft/Shift 2421 379.00 1,892.00 1,134.00 379.00
*Note 9*
0220 Sawmill and/or Planing More than 25,000 Bd Ft/Shift 2421 1,134.00 5,673.00 3,404.00 | 1,134.00
*Note 9*
0230 Hardwood Mill 2426 680.00 3,404.00 2,042.00 680.00
*Note 9*
0240 Special Product Sawmill N.E.C. 2429 680.00 3,404.00 2,042.00 680.00
*Note 9*
0250 Millwork with 10 Employees or More 2431 680.00 3,404.00 2,042.00 680.00
0260 Hardwood Veneer and Plywood 2435 1,513.00 7,564.00 4,538.00 1,513.00
0270 Softwood Veneer and Plywood 2436 1,513.00 7,564.00 4,538.00 1,513.00
0280 Wood Preserving 2491 379.00 1,892.00 1,134.00 379.00
0290 Particleboard/Waferboard Manufacture (O.S.B.) 2492 1,513.00 7,564.00 4,538.00 1,513.00
0300 Hardboard Manufacture 2499 1,134.00 5,673.00 3,404.00 | 1,134.00
0310 Furniture and Fixtures: A) 100 or More Employees 2511 478.00 2,394.00 1,436.00 478.00
0320 Furniture and Fixtures: B) More than 10 and Less than 100 2511 227.00 1,134.00 680.00 227.00
Employees
0330 Pulp Mills per Ton Daily Rated Capacity 2611 5.65 28.35 17.03 5.65
MIN. 3,892.00 19,459.00 | 11,675.00 | 3,891.00
0340 Paper Mill per Ton Daily Rated Capacity 2621 5.65 28.35 17.03 5.65
*Note 1* MIN. 3,892.00 19,459.00 | 11,675.00 | 3,891.00
0350 Paperboard Mills per Ton Daily Rated Capacity 2631 5.65 28.35 17.03 5.65
MIN. 3,892.00 19,459.00 | 11,675.00 | 3,891.00
0360 Paper Coating 2641 227.00 1,134.00 680.00 227.00
0365 Paper Bag Manufacture 2643 288.00 1,436.00 862.00 288.00
0370 Insulation Manufacture 2649 379.00 1,892.00 1,134.00 379.00
0375 Folding Paper Board Boxes per Packaging Press Line 2651 379.00 1,892.00 1,134.00 379.00
MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0380 Corrugated Boxes: Converters (with Boilers) 2653 566.00 2,835.00 1,703.00 566.00
0381 Corrugated Boxes: Sheet Plant 2653 239.00 1,197.00 718.00 239.00
0390 Building Board and Tile 2661 1,892.00 9,455.00 5,673.00 | 1,892.00
0400 Commercial Printing: Black and White per Press 2752 226.00 1,134.00 680.00 226.00
MIN. 1,089.00 5,448.00 3,268.00 | 1,089.00
0410 Commercial Printing: Color per Press 2752 378.00 1,890.00 1,135.00 378.00
MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0420 Caustic/Chlorine per 1,000,000 Lb/Yr Rated Cap Posed on Chlorine 2812 3.79 18.92 11.34 3.79
*Note 2* MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0440 Industrial Gases 2813 756.00 3,780.00 2,270.00 756.00
0450 Inorganic Pigments 2816 756.00 3,780.00 2,270.00 756.00
0460 Aluminum Sulfate Production per 100 Ton/Yr Rated Capacity 2819 1.87 9.46 5.65 1.87
MIN. 1,556.00 7,783.00 4,670.00 | 1,556.00
0470 Alumina per 1,000,000 Lb/Yr Rated Capacity 2819 7.54 37.80 22.68 7.54
MIN. 1,556.00 7,783.00 4,670.00 | 1,556.00
0480 Catalyst Mfg. and Cat. Regeneration per Line 2819 1,892.00 9,455.00 5,673.00 1,892.00
0490 Fluosilicates 2819 1,134.00 5,673.00 3,404.00 | 1,134.00
0500 Industrial Inorganic Chemicals Mfg. N.E.C. per 1,000,000 Lb/Yr 2819 1.87 9.46 5.65 1.87
MIN. 1,089.00 5,448.00 3,268.00 | 1,089.00
0510 Industrial Inorganic Acids N.E.C. per 1,000,000 Lb/Yr Rated 2819 18.92 94.55 56.73 18.92
Capacity MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0520 Nitric Acid Manufacture per 1,000 Ton/Yr Rated Capacity 2819 7.54 37.80 22.68 7.54
MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0530 Phosphoric Acid Mfg. per Ton Daily Rated Capacity 2819 1.87 9.46 5.65 1.87
MIN. 1,556.00 7,783.00 4,670.00 | 1,556.00
0540 Sulphuric Acid Manufacture per Ton Daily Rated Capacity 2819 1.87 9.46 5.65 1.87
MIN. 1,556.00 7,783.00 4,670.00 | 1,556.00
0550 Polyethylene/Polypropolene Manufacture per 1,000,000 Lb/Yr Rated 2821 15.11 75.65 45.38 15.11
Capacity MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0560 PVC Manufacture per 1,000,000 Lb/Yr Rated Capacity 2821 18.92 94.55 56.73 18.92
MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0570 Synthetic Resins Manufacture N.E.C. per 1,000,000 Lb/Yr Rated 2821 18.92 94.55 56.73 18.92
Capacity MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
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0580 Rubber Mfg. per 1,000,000 Lb/Yr Rated Capacity 2822 18.92 94.55 56.73 18.92
MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0585 Paint Manufacturing and Blending 2851 704.00 3,518.00 2,111.00 704.00
0590 Charcoal per Oven 2861 379.00 1,892.00 1,134.00 379.00
0600 Gum and Wood Chemicals per Unit 2861 1,134.00 5,673.00 3,404.00 1,134.00
0610 Styrene Monomer per 1,000,000 Lb/Yr Rated Capacity 2865 7.54 37.80 22.68 7.54
MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0620 Halogenated Hydrocarbons per 1,000,000 Lb/Yr Rated Capacity 2869 11.34 56.73 34.04 11.34
MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0630 Organic Oxides, Alcohols, Glycols per 1,000,000 Lb/Yr Rated 2869 7.54 37.80 22.68 7.54
Capacity MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0635 Olefins and Aromatics N.E.C. per 1,000,000 Lb/Yr Rated Capacity 2869 7.54 37.80 22.68 7.54
MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0640 Ammonia Manufacture per Ton Daily Rated Capacity 2873 3.78 18.92 11.34 3.78
MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0650 Fertilizer Manufacture per 1,000 Ton/Yr Rated Capacity 2873 1.87 9.46 5.65 1.87
MIN. 1,089.00 5,448.00 3,268.00 | 1,089.00
0660 Urea and Ureaform per 1,000 Ton/Yr Rated Capacity 2873 3.78 18.92 11.34 3.78
MIN. 1,089.00 5,448.00 3,268.00 | 1,089.00
0670 Pesticides Mfg. per Train 2879 1,513.00 7,564.00 4,538.00 | 1,513.00
0680 Carbon Black Manufacture per 1,000,000 Lb/Yr Rated Capacity 2895 22.68 113.44 68.09 22.68
MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0690 Chemical and Chemical Prep. N.E.C. per 1,000,000 Lb/Yr 2899 18.92 94.55 56.73 18.92
MIN. 1,556.00 7,783.00 4,670.00 | 1,556.00
0695 Chemical and Chemical Prep. N.E.C. with Output Less than 2899 1,077.00 5,388.00 3,233.00 1,077.00
1,000,000 Lb/Yr
0700 Drilling Mud-Storage and Distribution 2899 379.00 1,892.00 1,134.00 379.00
0710 Drilling Mud-Grinding 2899 1,513.00 7,564.00 4,538.00 1,513.00
0715 Salt Processing and Packaging per 1,000,000 Lb/Yr 2899 0.30 1.54 0.92 0.30
MIN. 467.00 2,335.00 1,400.00 467.00
0720 Petroleum Refining per 1,000 BBL/Day Rated Capacity Crude 2911 94.55 472.77 284.00 95.55
*Note 3* | Thruput MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0730 Asphaltic Concrete Paving Plants per Ton/Hr Rated Capacity 2951 2.85 14.22 8.53 2.85
*Note 4* MIN. 777.00 3,891.00 2,335.00 777.00
0740 Asphalt Blowing Plant (Not to be Charged Separately if in Refinery) 2951 1,134.00 5,673.00 3,404.00 1,134.00
0760 Blending, Compounding, or Refining of Lubricants per Unit 2992 1,134.00 5,673.00 3,404.00 1,134.00
*Note 5*
0770 Petroleum Coke Calcining per 1,000 Ton/Yr Rated Capacity 2999 15.11 75.65 45.38 15.11
MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0773 Fiberglass Swimming Pools N/A 265.00 1,324.00 795.00 265.00
0775 Plastics Injection Moulding and Extrusion per Line 3079 379.00 1,892.00 1,134.00 379.00
0780 Glass and Glass Container Mfg. Natural Gas Fuel per Line 3229 566.00 2,835.00 1,703.00 566.00
0790 Cement Manufacture per 1,000 Ton/Yr Rated Capacity 3241 11.34 56.73 34.04 11.34
MIN. 1,556.00 7,783.00 4,670.00 | 1,556.00
0800 Glass and Glass Container Mfg. Fuel Oil per Line 3241 1,134.00 5,673.00 3,404.00 1,134.00
0810 Brick Manufacture per 1,000 Ton/Yr Rated Capacity 3251 5.65 28.35 17.03 5.65
MIN. 777.00 3,891.00 2,335.00 777.00
0815 Concrete Products 3272 383.00 1,915.00 1,148.00 383.00
0820 Ready-Mix Concrete 3273 946.00 2,874.00 1,892.00 946.00
*Note 12*
0830 Lime Manufacture per 1,000 Ton/Yr Rated Capacity 3274 11.34 56.73 34.04 11.34
MIN. 1,089.00 5,448.00 3,268.00 | 1,089.00
0840 Gypsum Manufacture per 1,000 Ton/Yr Rated Capacity 3275 11.34 56.73 34.04 11.34
MIN. 1,089.00 5,448.00 3,268.00 | 1,089.00
0850 Asbestos Products per Site or per Production Unit 3292 2,270.00 11,347.00 6,809.00 2,270.00
0860 Clay Kiln 3295 454.00 2,271.00 1,362.00 454.00
0870 Rock Crusher 3295 416.00 2,080.00 1,249.00 416.00
0880 Gray Iron and Steel Foundries: A) 3,500 or More Ton/Yr Production 3321 606.00 3,024.00 1,815.00 606.00
0890 Gray Iron and Steel Foundries: B) Less than 3,500 Ton/Yr 3321 301.00 1,513.00 906.00 301.00
Production
0900 Malleable Iron Foundries: A) 3,500 or More Ton/Yr Production 3322 606.00 3,024.00 1,815.00 606.00
0910 Malleable Iron Foundries: B) Less than 3,500 Ton/Yr Production 3322 301.00 1,513.00 906.00 301.00
0920 Steel Investment Foundries: A) 3,500 or More Ton/Yr Production 3324 606.00 3,024.00 1,815.00 606.00
0930 Steel Investment Foundries: B) Less than 3,500 Ton/Yr Production 3324 301.00 1,513.00 906.00 301.00
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0940 Steel Foundries N.E.C.: A) 3,500 or More Ton/Yr Production 3325 606.00 3,024.00 1,815.00 606.00
0950 Steel Foundries N.E.C.: B) Less than 3,500 Ton/Yr Production 3325 301.00 1,513.00 906.00 301.00
0960 Primary Smelting and Refining of Copper per 100,000 Lb/Yr Rated 3331 7.54 37.80 22.68 7.54
Capacity MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0970 Aluminum Production per Pot 3334 37.80 189.12 113.00 37.80
MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0980 Refining of Non-Ferrous Metals N.E.C. per 1,000 Lb/Yr Rated 3339 0.04 0.36 0.21 0.04
Capacity MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
0990 Secondary Smelting of Non-Ferrous Metals per Furnace 3341 1,134.00 5,673.00 3,404.00 1,134.00
MIN. 2,335.00 11,675.00 7,005.00 | 2,335.00
1000 Wire Manufacture 3357 756.00 3,780.00 2,270.00 756.00
1010 Aluminum Foundries (Castings) per Unit 3361 301.00 1,513.00 906.00 301.00
1020 Brass/Bronze/Copper-Based Alloy Foundry per Furnace 3362 379.00 1,892.00 1,134.00 379.00
1030 Metal Heat Treating Including Shotpeening 3398 227.00 1,134.00 680.00 227.00
1040 Metal Can Manufacture 3411 757.00 3,780.00 2,270.00 756.00
1050 Drum Manufacturing and/or Reconditioning 3412 1,134.00 5,673.00 3,404.00 1,134.00
1059 Fabricated Structural Steel with 5 or More Welders 3441 756.00 3,780.00 2,270.00 756.00
1060 Fabricated Plate Work with 5 or More Welders 3443 957.00 4,789.00 2,874.00 957.00
1070 Electroplating, Polishing and Anodizing with 5 or More Employees 3471 227.00 1,134.00 680.00 227.00
1080 Sandblasting or Chemical Cleaning of Metal: A) 10 or More 3471 1,134.00 5,673.00 3,404.00 1,134.00
Employees
1090 Sandblasting or Chemical Cleaning of Metal: B) Less than 10 3471 566.00 2,835.00 1,703.00 566.00
Employees
1100 Coating, Engraving, and Allied Services: A) 10 or More Employees 3479 416.00 2,080.00 1,249.00 416.00
1110 Coating, Engraving, and Allied Services: B) Less than 10 Employees 3479 227.00 1,134.00 680.00 227.00
1120 Galvanizing and Pipe Coating Excluding All Other Activities 3479 454.00 2,270.00 1,362.00 454.00
1130 Painting Topcoat per Line 3479 379.00 1,892.00 1,134.00 379.00
1140 Potting per Line 3479 227.00 1,134.00 680.00 227.00
1150 Soldering per Line 3479 227.00 1,134.00 680.00 227.00
1160 Wire Coating per Line 3479 756.00 3,780.00 2,270.00 756.00
1170 Oil Field Machinery and Equipment 3533 379.00 1,892.00 1,134.00 379.00
1180 Power Chain Saw Manufacture per Line 3546 566.00 2,835.00 1,703.00 566.00
1190 Commercial Grain Dryer 3559 454.00 2,270.00 1,362.00 454.00
1193 Commercial Laundry, Dry Cleaning, and Pressing Machines 3582 566.00 2,835.00 1,703.00 566.00
1195 Electric Transformers per 1,000 Units/Year 3612 175.92 879.56 527.74 175.92
MIN. 478.00 2,394.00 1,436.00 478.00
1200 Electrode Manufacture per Line 3624 529.00 2,645.00 1,588.00 529.00
1210 Telephone Manufacture per Line 3661 1,324.00 6,618.00 3,971.00 1,324.00
1220 Electrical Connector Manufacture per Line 3678 680.00 3,404.00 2,042.00 680.00
1230 Battery Manufacture per Line 3691 756.00 3,780.00 2,270.00 756.00
1240 Electrical Equipment per Line 3694 454.00 2,270.00 1,362.00 454.00
1245 Automobile, Truck, and Van Assembly per 1,000 Vehicles per Year 3711 189.12 945.50 567.30 189.12
Capacity MIN. 1,197.00 5,998.00 3,592.00 | 1,197.00
MAX. 37,829.00 189,145.00 | 113,487.00 | 37,829.00
1250 Ship and Boat Building: A) 5001 or More Employees 3732 5,673.00 28,365.00 17,020.00 | 5,673.00
1260 Ship and Boat Building: B) 2501 to 5000 Employees 3732 3,780.00 18,912.00 | 11,347.00 | 3,780.00
1270 Ship and Boat Building: C) 1001 to 2500 Employees 3732 1,892.00 9,455.00 5,673.00 1,892.00
1280 Ship and Boat Building: D) 201 to 1000 Employees 3732 1,134.00 5,673.00 3,404.00 | 1,134.00
1290 Ship and Boat Building: E) 200 or Less Employees 3732 379.00 1,892.00 1,134.00 379.00
1300 Playground Equipment Manufacture per Line 3949 566.00 2,835.00 1,703.00 566.00
1310 Grain Elevators: A) 20,000 or More Ton/Yr 4221 1,208.00 6,050.00 3,630.00 1,208.00
1320 Grain Elevators: B) Less than 20,000 Ton/Yr 4221 606.00 3,025.00 1,815.00 606.00
1330 A) Petroleum, Chemical Bulk Storage and Terminal (over 3,000,000 4226 11,347.00 56,732.00 34,040.00 | 11,347.00
*Note 6* | BBL Capacity)
1340 B) Petroleum, Chemical Bulk Storage and Terminal (1,000,000 - 4226 7,564.00 37,821.00 | 22,692.00 | 7,564.00
*Note 6* | 3,000,000 BBL Capacity)
1350 C) Petroleum, Chemical Bulk Storage and Terminal (500,001 - 4226 3,780.00 18,912.00 11,347.00 3,780.00
*Note 6* | 1,000,000 BBL Capacity)
1360 D) Petroleum, Chemical Bulk Storage and Terminal (500,000 BBL 4226 1,892.00 9,455.00 5,673.00 1,892.00
*Note 6* | Capacity or Less)
1361 Wholesale Distribution of Coke and Other Bulk Goods per 1,000 4463 0.77 3.79 2.24 0.77
*Note 8% | Ton/Yr Capacity MIN. 1,866.00 9,340.00 5,603.00 | 1,866.00
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1362 Crude Oil Pipeline: Facility with Less than 100,000 BBLS Storage 4612 838.00 4,191.00 2,515.00 838.00
Capacity
1363 Crude Oil Pipeline: Facility with 100,000 to 500,000 BBLS Storage 4612 1,197.00 5,988.00 3,592.00 | 1,197.00
Capacity
1364 Crude Oil Pipeline: Facility with over 500,000 BBLS Storage 4612 1,676.00 8,382.00 5,029.00 1,676.00
Capacity
1366 Refined Oil Pipeline: Facility with Less than 100,000 BBLS Storage 4613 718.00 3,592.00 2,154.00 718.00
Capacity
1367 Refined Oil Pipeline: Facility with 100,000 to 500,000 BBLS Storage | 4613 957.00 4,789.00 2,874.00 957.00
Capacity
1368 Refined Oil Pipeline: Facility with Over 500,000 BBLS Storage 4613 1,436.00 7,185.00 4,310.00 1,436.00
Capacity
1370 Railcar/Barge/Tank Truck Cleaning Heavy Fuels Only 4742 379.00 1,892.00 1,134.00 379.00
1380 Railcar and Barge Cleaning Other Than Heavy Fuels 4742 1,892.00 9,455.00 5,673.00 1,892.00
1390 Tank Truck Cleaning Other Than Heavy Fuels 4742 1,134.00 5,673.00 3,404.00 1,134.00
1400 A) Electric Power Gen. per MW (over 0.7 Percent S in Fuel) 4911 17.57 87.94 52.76 17.57
MIN. 3,580.00 17,902.00 | 10,741.00 | 3,580.00
1410 B) Electric Power Gen. per MW (0.7 Percent S or Less in Fuel) 4911 10.53 52.76 31.65 10.53
*Note 7* MIN. 1,712.00 8,562.00 5,137.00 | 1,712.00
1420 C) Electric Power Gen. per MW (Natural Gas Fired) 4911 5.29 26.39 15.83 5.29
MIN. 1,245.00 6,226.00 3,736.00 | 1,245.00
1430 Natural Gas Comp per 100 H.P. (Turbines) 4922 7.54 37.80 22.68 7.54
*Note 11*
1440 Recip. Nat Gas Comp per 100 H.P.: A) 50,000 H.P. 4922 34.06 170.21 102.12 34.06
*Note 11*
1450 Recip. Nat Gas Comp per 100 H.P.: B) 20,000 to 50,000 H.P. 4922 37.80 189.12 113.44 37.80
*Note 11*
1460 Recip. Nat Gas Comp per 100 H.P.: C) 5,000 to 20,000 H.P. 4922 45.38 226.92 136.12 45.38
*Note 11*
1470 Recip. Nat Gas Comp per 100 H.P.: D) 2,500 to 5,000 H.P. 4922 52.96 264.71 158.84 52.96
*Note 11*
1480 Recip. Nat Gas Comp per 100 H.P.: E) 1,000 to 2,500 H.P. 4922 56.73 283.65 170.21 56.73
*Note 11*
1490 Recip. Nat Gas Comp: F) Less than 1,000 H.P. 4922 756.00 1,892.00 756.00 756.00
*Note 11*
1500 Coal Gassification per $100,000 Capital Cost 4925 7.54 37.80 22.68 7.54
*Note 10* MIN. 1,197.00 5,988.00 3,592.00 | 1,197.00
MAX. 60,558.00 302,788.00 | 181,672.00 | 60,558.00
1510 Co-Generation per $100,000 Capital Cost 4939 754 37.80 22.68 7.54
*Note 10* MIN. 1,197.000 5,988.00 3,592.00 | 1,197.00
MAX. 37,829.00 189,145.00 | 113,487.00 | 37,829.00
1520 Incinerators: A) 1,000 Lb/Hr and Greater Capacity 4953 478.00 2,394.00 1,436.00 478.00
1521 Incinerators: B) Less than 1,000 Lb/Hr Capacity 4953 154.00 777.00 467.00 154.00
1525 Sanitary Landfill per Million Mg of Planned Capacity 4953 132.00 660.00 396.00 132.00
MIN. 264.00 1,320.00 792.00 264.00
1530 Municipal Incinerators 4953 3,780.00 18,912.00 | 11,347.00 | 3,780.00
1532 Commercial Hazardous Waste Incinerator per 1,000,000 Btu per 4953 217.95 1,089.73 653.84 217.95
Hour Thermal Capacity MIN. 4,789.00 23,950.00 14,370.00 | 4,789.00
1533 Noncommercial Hazardous Waste Incinerator (per 1,000,000 Btu/Hr 4953 108.97 545.61 326.91 108.97
Thermal Capacity) MIN. 3,113.00 15,567.00 9,340.00 | 3,113.00
1534 Commercial Hazardous Waste Disp. Facility N.E.C. 4953 31,135.00 155,676.00 | 93,405.00 | 31,135.00
1535 Commercial Hazardous Waste Underground Injection (Surface 4953 6,226.00 31,135.00 18,681.00 6,226.00
Facilities) per Location
1536 Recoverable/Re-usable Materials Proc. Facility (per 1,000,000 4953 108.97 544.86 326.91 108.97
Btu/Hr Thermal Capacity) MIN. 3,113.00 15,567.00 9,340.00 3,113.00
MAX. 15,567.00 77,838.00 | 46,702.00 | 15,567.00
1540 Steam Gen. Units per 1000 Lb/Hr Steam Cap: Natural Gas or Comb 4961 1.87 9.46 5.65 1.87
Non-Fossil Fuels MIN. 310.00 1,556.00 933.00 310.00
1550 Steam Gen. Units per 1000 Lb/Hr Steam Cap: Fuels with 0.7 Percent 4961 3.79 18.92 11.34 3.79
Sor Less MIN. 777.00 3,891.00 2,335.00 777.00
1560 Steam Gen. Units per 1000 Lb/Hr Steam Cap: Fuels with More than 4961 5.65 28.35 17.03 5.65
0.7 Percent S MIN. 1,089.00 5,448.00 3,268.00 | 1,089.00
1570 Cement (Bulk Distribution) 5052 1,513.00 7,564.00 4,538.00 | 1,513.00
1580 Wholesale Distribution of Coal per 1,000 Ton/Yr Throughput 5052 0.36 1.87 111 0.36
MIN. 1,089.00 5,448.00 3,268.00 | 1,089.00
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Table 1
Fee Schedule Listing
Fee 8 8 /-_\nnual New Permit - .
Air Contaminant Source SICC | Maintenance - Modified Permit Fees
Number Fee Application Fee
Major Minor

1590 Automobile Recycling Scrap per 1000 Ton/Yr 5093 15.56 77.83 46.70 15.56

MIN. 777.00 3,891.00 2,335.00 777.00

MAX. 37,829.00 189,145.00 | 113,487.00 | 37,829.00

1600 Bulk Loader: Over 100,000 Ton/Yr Throughput 5153 3,780.00 18,912.00 | 11,347.00 | 3,780.00

1610 Bulk Loader: Less Than or Equal to 100,000 and More Than 25,000 5153 1,892.00 9,455.00 5,673.00 1,829.00

*Note Ton/Yr Throughput

14a*

1611 Bulk Loader: 25,000 Ton/Yr or Less Throughput 5153 1,077.00 5,388.00 3,233.00 1,077.00
*Note
14a*

1612 Bulk Loader: No Grain or Dusty Materials Transfer 5153 718.00 3,592.00 2,154.00 718.00
*Note
14a*

1620 Grain Elevators-Terminal per 10,000 BU/Yr Throughput 5153 0.36 1.87 111 0.36

MIN. 1,712.00 8,562.00 5,137.00 | 1,712.00

1630 Wholesale Distribution of Chemicals and Allied Products per Facility | 5161 946.00 3,780.00 2,835.00 946.00

1640 Petroleum Bulk Plants 5171 77.00 379.00 227.00 77.00

1650 Petroleum Bulk Terminal 5171 756.00 3,780.00 2,270.00 756.00

1660 Petroleum Bulk Station 5171 77.00 379.00 227.00 77.00

1670 Storage Tank 5171 0.00 756.00 379.00 379.00

1680 Crude Oil Distribution 5172 1,134.00 5,673.00 3,404.00 1,134.00

1690 Tire Recapping Plant 7534 154.00 777.00 467.00 154.00

1700 Chemical Waste Disposal Facility for Nonhazardous Waste 9998 3,518.00 17,592.00 10,555.00 | 3,518.00

1710 Negotiated Fee 9999 0.00 0.00 0.00 0.00

1711 Research Fee for Alternate Disposal of Hazardous Waste 9999 0.00 0.00 0.00 0.00

1720 Small Business Sources N/A 143.00 713.00 428.00 143.00

*Note 15*
1722 Small Source Permit N/A 143.00 713.00 428.00 143.00
17 Environmental Regulatory Code May 2012
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Table 2 Table 2
Additional Fees Additional Fees
e Fee Description Amount A Fee Description Amount
Number P Number P

2000 Company Ownership/Operator Change or Name 150.00 2300 Criteria Pollutant Annual Fee per Ton Emitted on 12.83/ton
Change Transfer of an Existing Permit *Note an Annual Basis (Non-Title V Facility):

2010 The Issuance or Denial of Relocation, 300.00 14* Nitrogen oxides (NO)

Administrative Amendments, Variances, Sulfur dioxide (SO,)

Authorization to Construct, Change of Tank Non-toxic organic (VOC)

Service, Research & Development, and Particulate (PMio)

Exemptions 2310 Criteria Pollutant Annual Fee per Ton Emitted on 12.83/ton

2015 The Issuance or Denial of Relocation, 143.00 *Note | an Annual Basis (Title V Facility):

*Note | Administrative Amendments, Variances, 14* Nitrogen oxides (NOx)

15* Authorization to Construct, Change of Tank Sulfur dioxide (SO)
Service, Research & Development, and Non-toxic organic (VOC)
Exemptions for Small Business Sources Particulate (PMio)

2020 The Issuance of an Asbestos Disposal Verification 66.00 2400 An application approval fee for Stage 11 Vapor 132.00
Form (ADVF)—(at least 10 working days Recovery 198.00
notification given)—Fee is nontransferable and An annual facility inspection fee for Stage I
nonrefundable. Vapor Recovery

2030 The Issuance of an Asbestos Disposal Verification 99.00 2600 Accident Prevention Program Annual 264.00
Form (ADVF)—(less than 10 working days *Note Maintenance Fee: Program 1
notification given)—Fee is nontransferable and 16*
nonrefundable. 2620 Accident Prevention Program Annual 528.00

2040 Agent Accreditation for Asbestos: Includes 264.00 *Note | Maintenance Fee: Program 2
Contractor/Supervisor, Inspector, Management 16*

Planner, or Project Designer—Normal Application 2630 Accident Prevention Program Annual 3,300.00
Processing per Discipline (greater than five *Note Maintenance Fee: Program 3

working days after receipt of required 16*

documentation and fees)—Fee is nontransferable 2800 | An application fee for mobile sources emissions 66.00
and nonrefundable. banking (auto scrappage)

2050 Agent Accreditation for Asbestos: Includes 396.00 2810 An application fee for point source emissions 66.00
Contractor/Supervisor, Inspector, Management banking (not applicable when filing application
Planner, or Project Designer—Emergency with a new permit or permit modification)

Application Processing per Discipline (less than or 2900 | Lead Contractor License Evaluation Processing 500.00
equal to five working days after receipt of Fee—Fee is nontransferable and nonrefundable.
required documentation and fees)—Fee is *Note
nontransferable and nonrefundable. 19*
2060 XVorFer Accrpedltathn for Asbest?]s—fl_\lormal i 66.00 2001 | Lead Project Supervisor Accreditation Application 250.00
pplication rocessing (greatert an Tve working . Processing Fee—Fee is nontransferable and
days after receipt of required documentation and Note nonrefundable
fees)—Fee is nontransferable and nonrefundable. 19* ’

2070 Worker Accreditation for Asbestos—Emergency 99.00 2902 Lead Project Designer Accreditation Application 500.00
Application Processing (less than or equal to five *Not Processing Fee—Fee is nontransferable and
working days after receipt of required 1 o*e nonrefundable.
documentation and fees)—Fee is nontransferable 9
and nonrefundable. 2903 | Lead Risk Assessor Accreditation Application 250.00

2080 Duplicate Certificate—Fee is nontransferable and 33.00 *Note Processing Fee—Fee is nontransferable and
nonrefundable. 19% nonrefundable.

2090 Asbestos Training Organization Recognition Plus 396.00
Trainer Recognition per Trainer—Normal 66.00 2904 Lead Inspector Accreditation Application 150.00
Application Processing (greater than five working *Note Processing Fee—Fee is nontransferable and
days after receipt of required documentation and 19* nonrefundable.
fees)—Fee is nontransferable and nonrefundable. _ —

2100 | Asbestos Training Organization Recognition Plus 594.00 2905 | Lead Worker Accreditation Application 50.00
Trainer Recognition per Trainer—Emergency 99.00 *Note | Processing Fee—Fee is nontransferable and
Application Processing (less than or equal to five 19* nonrefundable.
working days after receipt of required — — -
documentation and fees)—Fee is nontransferable 2906 Recogn|t|pr_1 Application _Pr_ocessmg Eee for In- 500.00
and nonrefundable. *Note Stat_e 'Lomsnana'Lea_\d Tralnmg Organizations per

3200 - - - 19* Training Organization—Fee is nontransferable

*Note Air Toxics _Annual Fee per Ton Emitted on an and nonrefundable.

13* Annual Basis: 2007 | Recognition Application Processing Fee for 50.00
Class 1 Pollutants 14256 *Note Louisiana Lead '_rraining Organizations per
Class 11 Pollutants 7128 19% Instructor—Fee is nontransferable and

- nonrefundable.
Class 11l Pollutants 3564 2908 Recognition Application Processing Fee for Out 750.00
*Note of State Lead Training Organizations per Out of
19* State Training Organization—Fee is
nontransferable and nonrefundable.
May 2012 Environmental Regulatory Code 18
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Table 2 delineated in the tables in LAC 33:111.5112) for a facility and
T applying the appropriate fee schedule for that class. If a facility
3 e Fezs emits more than 4000 tons per year of any single toxic air
N ezke) Fee Description Amount pollutant, fees shall be assessed on only the first 4000 tons. In no
Wiloiele — R - case shall the fee for this category be less than $132.
2009 Recognition Application Processing Fee for Out 100.00
*Note | OF State Lead Training Organizations per Note 14. Fees will not be assessed for emissions of a single criteria
19* Instructor—Fee is nontransferable and pollutant over and above 4,000 tons per year from a facility.
nonrefundable. i _ i Criteria fees will be assessed on actual annual emissions that
2010 | Lead Abatement Project Notification Processing 200.00 occurred during the previous calendar year. The minimum fee
*Note Fee, 2000 Square Feet and under—Fee is for this category shall be $132.
19% nontransferable and nonrefundable.
. S— - Note 14a. The throughput of these categories shall be based on the amount
2911 Lead Abatement Project Notification Processing 100.00 of grain or other materials that are known to produce significant
*Note | Fee for Each Additional Increment of 2000 Square amounts of particulate emissions. The determination of which
19* Feet or Portion Thereof—Fee is nontransferable materials or grains are considered as dusty materials is based on
and nonrefundable. _ _ _ the material having similar emission factors to grain or having
2912 Lead Abatement Project Notification Processing 50.00 similar properties that can be used to estimate potential
*Note Fee (Fee Per Revision)—Fee is nontransferable emissions.
19% and nonrefundable. o . o o
Note 15. Applications must be accompanied by a certificate of eligibility
2913 Soil Lead Abatement Project Notification 200.00 authorized by the department’s Small Business Technical
“Not Processing Fee, Half Acre or Less—Fee is Assistance Program. Final determination of a facility’s eligibility
lgo*e nontransferable and nonrefundable. is to be made by the administrative authority or his designee and
may be based on (but not limited to) the following factors: risk
2014 Soil Lead Abatement Project Notification 100.00 assessment, proposed action, location, etc. For the purpose of
* Processing Fee, Each Additional Half Acre or this Chapter a small business is a facility which: has 50
Note A . s 3 :
19* Portion Thereof—Fee is nontransferable and employees or fgwer, is independently owned; isa small busmgss
nonrefundable. concern as defined pursuant to the Small Business Act; emits
less than 5 tons/year of any single hazardous air pollutant and
less than 15 tons/year of any combination of hazardous air
pollutants; emits less than 25 tons/year of any criteria pollutant;
Explanatory Notes for Fee Schedule has an annual gross revenue that does not exceed $5,000,000; is
Note 1.  This category does not include building paper. not a major stationary source; and doe_zs not incinerate, r_ecycle,
or recover any off-site hazardous, toxic, industrial, medical, or
Note 2.  This category is considered one process with the fee based on municipal waste.
the rated yearly chlorine capacity. Note 16. The choice of which program level applies is based on the
Note 3.  The fee for this category is based on crude throughput of the highest level assigned to any process at the facility that applies at
refinery. Throughput includes additional purchased charge any time during the state fiscal year for which the invoice is
stocks. being prepared (Program 3 being the highest). This annual
) ] maintenance fee is charged based on a state fiscal year from July
Note 4.  The fees for this category apply to both batch and continuous to June.
processes.
Note 17. Reserved.
Note5.  This fee applied to lubricants meaning lubricating oils and
greases. This fee is not to be charged for units which are part of a Note 18. Reserved.
facility for which the petroleum refinery fee was paid. Note 19. The fee for emergency processing will be 1.5 times the regular
Note 6.  The fees for this category are based on the organic compound fees.
storage capacity of the facility. - —
) ) ) ) ) Processing Timelines
Note 7.  For an electric power generation unit to be placed in this Notification or Normal Processing Emergency Processing
category it must burn fuel oil or coal of less than 0.7 percent Application
Sulphur. Asbestos and Lead Application to be
o . _ Training processed less than or
Note 8.  Wholesale grain distribution is not included in this category. Organizations’ and 30 days equal to five working days
Note 9.  Facilities with no fuel or waste burning equipment are exempted Trainers' after receipt of required
from both the annual compliance and permit fees. Power must be Recognition documentation and fees
supplied by electric motors or internal combustion engines. Application to be
Ashest d Lead processed less than or
Note 10. For coal gasification and cogeneration projects when computing AS €s d‘?s and Lea 30 days equal to five working days
application fees, the capital cost for the control equipment that cereditation after receipt of required
reduces emissions to a level below the applicable NSPS documentation and fees
regulations should be deducted from the capital cost. Notification to be
Note 11. The maximum annual maintenance fee for Categories 1430-1490 Asbest pmcessle? Iisos than Notificatciioln totze
is not to exceed $37,829 total for any one gas transmission Sbestos or equal to processed Tess than or
company. Demolition and working days after equal to 10 working days
Renovation receipt or postmark after receipt or postmark of
Note 12.  The maximum annual maintenance fee for one location with two Notification gf requnretdt_ d re%u;red documentation
or more plants shall be $1,711. ocumentation an ana fees
fees
Note 13. Fees will be determined by aggregating and rounding (e.g., parts
of a ton less than 0.50 are invoiced as zero and parts of a ton
equal to or greater than 0.50 are invoiced as one ton) actual
annual emissions of each class of toxic air pollutants (as
19 Environmental Regulatory Code May 2012
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Processing Timelines

Notification or
Application

Normal Processing Emergency Processing

Notification to be

Lead Contractors' processed less than or

“Letter of Approval” 30 days equal to f_|ve Workln_g days
after receipt of required
documentation and fees

Note 20. This fee category applies to facilities that use a direct reduction

process to process iron ore. The fees are based on the capital cost
of the facility. In determination of fees for this fee category, the
capital cost shall be used in the same manner as the capacity in
other fee categories.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054, 2341, and 2351 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:613 (September 1988), LR 15:735 (September 1989), amended
by the Office of Air Quality and Radiation Protection, Air Quality
Division, LR 17:1205 (December 1991), repromulgated LR 18:31
(January 1992), amended LR 18:706 (July 1992), LR 18:1256
(November 1992), LR 19:1373 (October 1993), LR 19:1420
(November 1993), LR 19:1564 (December 1993), LR 20:421
(April 1994), LR 20:1263 (November 1994), LR 21:22 (January
1995), LR 21:782 (August 1995), LR 21:942 (September 1995),
repromulgated LR 21:1080 (October 1995), amended LR 21:1236
(November 1995), LR 23:1496, 1499 (November 1997), LR
23:1662 (December 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:267 (February 2000), LR 26:485 (March 2000), LR 26:1606
(August 2000), repromulgated LR 27:192 (February 2001),
amended LR 29:672 (May 2003), LR 29:2042 (October 2003), LR
30:1475 (July 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 33:2620 (December 2007), LR 34:2560
(December 2008), LR 37:1145 (April 2011).

Chapter 3. Regulatory Permits

8301. Purpose

A. This Chapter establishes regulatory permits as
authorized by R.S. 30:2054(B)(9). Regulatory permits may
be used to authorize emissions of air contaminants as
defined in LAC 33:111.111 from the sources and activities
identified in this Chapter by notifying the department of the
planned activity using the appropriate form provided by the
department. Sources and activities not addressed by a
regulatory permit must be authorized in accordance with
LAC 33:111.Chapter 5.

B. Eligibility for a regulatory permit does not confer a
vested right to coverage under such a permit. The
department may require any person authorized to emit under
a regulatory permit to apply for and/or obtain a site-specific
air permit in accordance with LAC 33:111.Chapter 5. If the
department requires a permittee authorized to emit under a
regulatory permit to apply for a site-specific air permit, the
department will notify the permittee in writing that a permit
application is required. This notification will include a brief
statement of the reasons for this decision, a deadline for the
permittee to file the application, and a statement that on the
effective date of issuance or denial of the site-specific air
permit, coverage under the regulatory permit will

May 2012 Environmental Regulatory Code
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automatically terminate. If a permittee fails to submit a site-
specific air permit application as required by the date
specified by the department, then the applicability of the
regulatory permit to the individual permittee will be
automatically terminated at the end of the date specified by
the department for application submittal. The department
may grant additional time to submit the application for a
site-specific air permit upon request of the applicant.

C. The department is not precluded from using a
regulatory permit to authorize air emissions from an activity
at a source operating under a site-specific air permit issued
pursuant to LAC 33:lll.Chapter 5 provided all eligibility
requirements of the regulatory permit are satisfied.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 35:456 (March 2009).

8303. Requirements and Limitations of Regulatory
Permits

A. Regulatory permits cannot be used to authorize
construction of a major source, as defined in
LAC 33:111.502, or a major modification, as defined in
LAC 33:111.504.K and 509.B.

B. Use of a regulatory permit may be precluded by
specific permit conditions contained within a Part 70
operating permit.

C. Regulatory permits shall not authorize the
maintenance of a nuisance or a danger to public health or
safety.

D. All emissions control equipment specifically required
by, or otherwise installed in order to comply with, the terms
and conditions of a regulatory permit shall be maintained in
good condition and operated properly.

E. Regulatory permits shall not preclude the
administrative authority from exercising all powers and
duties as set forth in R.S. 30:2011(D) including, but not
limited to, the authority to conduct inspections and
investigations and enter facilities, as provided in R.S.
30:2012, and to sample or monitor, for the purpose of
assuring compliance with a regulatory permit or as otherwise
authorized by the Louisiana Environmental Quality Act, the
Clean Air Act, or regulations adopted thereunder, any
substance or parameter at any location.

F. Regulatory permits shall require compliance with all
applicable provisions of the Louisiana air quality
regulations, the Louisiana Environmental Quality Act, and
the federal Clean Air Act. Violation of the terms or
conditions of a regulatory permit constitutes a violation of
the Louisiana air quality regulations, the Louisiana
Environmental Quality Act, or the federal Clean Air Act, as
applicable.

G. Regulatory permits shall, as appropriate, prescribe
such emission limitations, necessary control requirements,
and other enforceable conditions, and associated monitoring,
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recordkeeping, and reporting provisions, as are necessary for
the protection of public health and the environment.

H. Regulatory permits shall require any person seeking
such a permit to submit a written notification describing the
planned activity and any appropriate fee to the department.
Submission of a written notification and appropriate fee
shall be in lieu of submission of an individual permit
application. The written notification shall be signed and
certified by a responsible official as defined in
LAC 33:111.502. The certification shall state that, based on
information and belief formed after reasonable inquiry, the
statements and information contained in the notification are
true, accurate, and complete.

I. Al regulatory permits shall establish notification
procedures, permit terms, and provisions for confirmation of
notification by the administrative authority and shall be
promulgated in accordance with the procedures provided in
R.S. 30:2019.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 35:456 (March 2009).

8305. Construction and Operation

A. No operation of any source or activity addressed by a
regulatory permit shall commence until the appropriate
permit fee has been paid and the administrative authority has
notified the applicant that the application (i.e., notification
form) submitted in accordance with LAC 33:111.303.H has
been determined to be complete.

B. Construction of any source addressed by a regulatory
permit may be prohibited by the terms of that regulatory
permit until such time as the appropriate permit fee has been
paid and the administrative authority has notified the
applicant that the application (i.e., notification form)
submitted in accordance with LAC 33:111.303.H is complete.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 35:457 (March 2009).

8307. Regulatory Permit for Oil and Gas Well Testing

A. Applicability. This regulatory permit authorizes the
operation of temporary separators, tanks, meters, and fluid-
handling equipment, including loading facilities, necessary
to test the content of a subsurface stratum believed to
contain petroleum liquids or natural gas and/or to establish
the proper design of a permanent fluid-handling facility,
subject to the requirements established herein, upon
notification by the administrative authority that the
application (i.e., notification form) submitted in accordance
with Subsection C of this Section has been determined to be
complete.

B. Control Requirements. For purposes of this Section,
volumes of natural gas should be calculated at standard
conditions, as defined in LAC 33:111.111.

Section 307

1. Releases of natural gas less than 2.5 million (MM)
cubic feet in volume require no controls.

2. Releases of natural gas greater than or equal to 2.5
MM cubic feet in volume shall be controlled by flaring.
Flaring must continue until less than 0.25 MM cubic feet of
gas remains to be released, at which time flaring is no longer
required.

3. Notwithstanding the volumes specified in
Paragraphs B.1 and 2 of this Section, releases that will result
in total VOC emissions of 5,000 pounds or more; benzene
emissions equal to or exceeding its minimum emission rate
(MER) established by LAC 33:111.5112, Table 51.1; or total
benzene, toluene, ethylbenzene, and xylene (BTEX)
emissions of 2,000 pounds or more shall be controlled by
flaring. Flaring must continue until less than 0.25 MM cubic
feet of gas remains to be released, at which time flaring is no
longer required.

C. Notification Requirements

1. The following information shall be submitted to the
Office of Environmental Services using the appropriate form
provided by the department:

a. the name of the owner or operator;
b. the physical location of the well;
c. the date(s) and expected duration of the activity;

d. a description of the processes and equipment
involved, including control measures, if required; and

e. the estimated emissions associated with the
testing event, including the anticipated volume of natural gas
to be flared or released and the amount of crude oil and
condensate to be produced. Emissions of toxic air pollutants
(TAPs) listed in LAC 33:111.5112, Tables 51.1 and 51.3, shall
be speciated.

2. A copy of the notification required by Paragraph
C.1 of this Section shall be submitted to the appropriate
DEQ Regional Office.

3. A separate notification shall be submitted for each
testing event.

4. The notification shall be submitted such that it is
received by the department at least three working days prior
to the testing event.

D. The authorization for the specific testing event
addressed by the application submitted in accordance with
Subsection C of this Section shall remain effective for 180
days following the date on which the administrative
authority determines that the application is complete.

E. Operation of temporary separators, tanks, meters, and
fluid-handling equipment beyond 10 operating days shall not
be authorized by this regulatory permit and must be
approved separately by the administrative authority.

F. Recordkeeping and Reporting. The following
information shall be recorded and submitted to the Office of
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Environmental Services no later than 30 calendar days after
completion of the testing event:

1. the date(s) and duration of the testing event;

2. the actual volumes of natural gas flared and natural
gas released, as well as the total amount of crude oil and
condensate produced; and

3. the actual criteria pollutant and TAP emissions
associated with the testing event.

G. In accordance with LAC 33:111.Chapter 2, the fee for
this regulatory permit shall be $300 (fee number 1710).
There shall be no annual maintenance fee associated with
this regulatory permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 35:457 (March 2009).

8309. Regulatory Permit for Release of Natural Gas
from Pipelines and Associated Equipment

A. Applicability. This regulatory permit authorizes the
release of natural gas from pipelines and associated
equipment resulting from metering, purging, and
maintenance operations, subject to the requirements
established herein, upon notification by the administrative
authority that the application (i.e., notification form)
submitted in accordance with Subsection C of this Section
has been determined to be complete.

B. Control Requirements. For purposes of this Section,
volumes of natural gas should be calculated at standard
conditions, as defined in LAC 33:111.111.

1. Releases of natural gas greater than or equal to 1.0
million (MM) cubic feet, but less than 2.5 MM cubic feet, in
volume require no controls.

2. Releases of natural gas greater than or equal to 2.5
MM cubic feet in volume shall be controlled by flaring.
Flaring must continue until less than 0.25 MM cubic feet of
gas remains to be released, at which time flaring is no longer
required.

3. Notwithstanding the volumes specified in
Paragraphs B.1 and 2 of this Section, releases that will result
in total VOC emissions of 5,000 pounds or more; benzene
emissions equal to or exceeding its minimum emission rate
(MER) established by LAC 33:111.5112, Table 51.1; or total
benzene, toluene, ethylbenzene, and xylene (BTEX)
emissions of 2,000 pounds or more shall be controlled by
flaring. Flaring must continue until less than 0.25 MM cubic
feet of gas remains to be released, at which time flaring is no
longer required.

4. Natural gas releases covered by this regulatory
permit shall have a hydrogen sulfide (H,S) content of no
more than 1.5 grains per 100 standard cubic feet.

C. Notification Requirements
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1. The following information shall be submitted to the
Office of Environmental Services using the appropriate form
provided by the department:

a. the name of the owner or operator;

b. the type of, and reason for, the activity;

c. the physical location;

d. the date(s) and expected duration of the activity;

e. a description of the processes and equipment
involved, including control measures, if required;

f. the estimated emissions associated with the
metering, purging, or maintenance operation, including the
volume of natural gas to be flared or released. Emissions of
toxic air pollutants (TAPs) listed in LAC 33:111.5112, Tables
51.1 and 51.3, shall be speciated; and

g. the approximate H,S content in the natural gas.

2. A copy of the notification required by Paragraph
C.1 of this Section shall be submitted to the appropriate
DEQ Regional Office.

3. A separate notification shall be submitted for each
metering, purging, or maintenance operation.

4. The notification shall be submitted such that it is
received by the department at least three working days prior
to the metering, purging, or maintenance event. In
emergency situations, the department will waive the three-
working day requirement.

D. The authorization for a release from the specific
metering, purging, or maintenance operation addressed by
the application submitted in accordance with Subsection C
of this Section shall remain effective for 60 days following
the date on which the administrative authority determines
that the application is complete.

E. This regulatory permit does not authorize releases
from metering, purging, or maintenance operations
associated with pipelines carrying refined petroleum
products (e.g., ethylene, propylene, 1,3-butadiene).

F. Conducting metering, purging, and maintenance
operations beyond 10 operating days at a single location
shall not be authorized by this regulatory permit and must be
approved separately by the administrative authority.

G. Resetting of flow meters (changing orifice plates,
etc.) and calibration of meters are considered routine
activities and are not classified as purging or maintenance
operations.

H. Recordkeeping and Reporting. The following
information shall be recorded and submitted to the Office of
Environmental Services no later than 30 calendar days after
completion of the metering, purging, or maintenance
operation:

1. the date(s) and duration of the metering, purging, or
maintenance operation;



Title 33, Part 111

2. the actual volumes of natural gas flared and natural
gas released; and

3. the actual criteria pollutant and TAP emissions
associated with the metering, purging, or maintenance
operation.

. In accordance with LAC 33:111.Chapter 2, the fee for
this regulatory permit shall be $300 (fee number 1710).
There shall be no annual maintenance fee associated with
this regulatory permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 35:458 (March 2009).

8311. Regulatory Permit for Emergency Engines
A. Applicability

1. This regulatory permit authorizes the installation
and use of stationary emergency engines, including, but not
limited to, electrical power generators, firewater pumps, and
air compressors, subject to the requirements established
herein, upon notification by the administrative authority that
the application (i.e., notification form) submitted in
accordance with Subsection L of this Section has been
determined to be complete. This regulatory permit also
authorizes the associated fuel storage tank provided the
capacity of the tank is less than 10,000 gallons.

2. This regulatory permit may be used to authorize the
use of both permanent and temporary emergency engines.

3. This regulatory permit does not apply to:

a. emergency electrical power generators deemed
insignificant in accordance with item B.45 in the
insignificant activities list in LAC 33:111.501.B.5; and

b. nonroad engines, as defined at 40 CFR 1068.30.

4. This regulatory permit cannot be used to authorize
use of an emergency engine that combusts noncommercial
fuels, including used crankcase oil or any other used oil,
facility byproducts, or any other type of waste material.

5. This regulatory permit cannot be used to authorize
use of an emergency engine that, when considering potential
emissions from the engine and potential emissions from the
remainder of the stationary source, would result in the
creation of a major source of criteria pollutants, hazardous
air pollutants, or toxic air pollutants.

B. Definitions

Emergency Engine—any stationary internal combustion
engine (ICE) whose operation is limited to emergency
situations (e.g., involuntary power curtailment, power
unavailability, maintenance activity that requires the main
source of power to be shut down) and required readiness
testing and maintenance checks.

C. Opacity

1. Limitations
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a. Smoke. The emission of smoke shall be
controlled so that the shade or appearance of the emission is
not darker than 20 percent average opacity, except that the
emissions may have an average opacity in excess of 20
percent for not more than one 6-minute period in any 60
consecutive minutes.

b. Particulate Matter. The emission of particulate
matter shall be controlled so that the shade or appearance of
the emission is not denser than 20 percent average opacity,
except that the emissions may have an average opacity in
excess of 20 percent for not more than one 6-minute period
in any 60 consecutive minutes.

c. When the presence of uncombined water is the
only reason for failure of an emission to meet the
requirements of this Subsection, this Subsection will not
apply.

2. Monitoring and Recordkeeping

a. The permittee shall inspect each emergency
engine’s stack for visible emissions once each month or at
each readiness testing event if the engine is tested at a
frequency less than monthly.

b. If visible emissions are detected for more than
one 6-minute period over a 60 consecutive minute test
period using Method 22 of 40 CFR 60, Appendix A, the
permittee shall conduct a 6-minute opacity reading in
accordance with Method 9 of 40 CFR 60, Appendix A,
during the next required visible emissions check.

c. If the shade or appearance of the emission is
darker than 20 percent average opacity (per Method 9), the
permittee shall take corrective action to return the engine to
its proper operating condition, and the 6-minute opacity
reading in accordance with Method 9 shall be repeated. The
permittee shall notify the Office of Environmental
Compliance no later than 30 calendar days after any Method
9 reading in excess of 20 percent average opacity. This
notification shall include the date the visual check was
performed, results of the Method 9 testing, and a record of
the corrective action employed.

d. Records of visible emissions checks shall include
the emergency engine’s ID number, the engine’s serial
number, the date the visual check was performed, a record of
emissions if visible emissions were detected for a period
longer than 6 consecutive minutes, the results of any Method
9 testing conducted, and a record of any corrective action
employed. These records shall be kept on-site and available
for inspection by the Office of Environmental Compliance.

D. Fuel Sulfur Content

1. The permittee shall not combust distillate oil that
contains greater than 0.5 weight percent sulfur.

2. A statement from the fuel oil supplier that each
shipment of distillate oil delivered to the facility complies
with the specifications of this Subsection shall be kept on-
site and available for inspection by the Office of
Environmental Compliance.
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E. Operating Time

1. Operating time of each emergency engine shall be
limited to 500 hours per 12-consecutive-month period. The
department may suspend this limit by a declaration of
emergency.

2. Operating time of each emergency engine shall be
monitored by any technically-sound means, except that a
run-time meter shall be required for all permanent units.

3. Operating time of each emergency engine shall be
recorded each month, as well as its operating time for the
last 12 months. These records shall be kept on-site for five
years and available for inspection by the Office of
Environmental Compliance.

F. New Source Performance Standards

1. Each emergency stationary compression ignition
(CI) internal combustion engine (ICE) described in 40 CFR
60.4200(a) shall comply with the applicable provisions of 40
CFR 60, Subpart Illl-Standards of Performance for
Stationary Compression Ignition Internal Combustion
Engines, unless the engine is exempted as described in 40
CFR 60.4200(d).

2. Each emergency stationary spark ignition (SI) ICE
described in 40 CFR 60.4230(a) shall comply with the
applicable provisions of 40 CFR 60, Subpart JJJJ-Standards
of Performance for Stationary Spark Ignition Internal
Combustion Engines, unless the engine is exempted as
described in 40 CFR 60.4230(e) or meets the conditions set
forth in 40 CFR 60.4230(f).

G. National Emissions Standards for Hazardous Air
Pollutants. Each emergency stationary reciprocating ICE
described in 40 CFR 63.6590 shall comply with the
applicable provisions of 40 CFR 63, Subpart ZZZZ-
National Emissions Standards for Hazardous Air Pollutants
for Stationary Reciprocating Internal Combustion Engines,
unless the engine is exempted as described in 40 CFR
63.6585(e).

H. Temporary Emergency Engines

1. For each temporary emergency engine brought on-
site, record the date the unit is delivered; its make, model,
and manufacturer’s rated horsepower; the fuel type; and the
date the unit was removed from the site. These records shall
be kept on-site and available for inspection by the Office of
Environmental Compliance.

2. The authorization for the use of any emergency
engine identified as being temporary shall remain effective
for 12 months following the date on which the
administrative authority determines that the application
submitted in accordance with Subsection L of this Section is
complete. If the permittee determines that an emergency
engine originally identified as temporary will remain on site
longer than 12 months, a new application (i.e., notification
form) shall be submitted in accordance with Subsection L of
this Section prior to expiration of the authorization to
operate under this regulatory permit as provided in this
Paragraph.
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I. Permanent Emergency Engines. Permanent
emergency engines authorized by this regulatory permit shall
be included in the next renewal or modification of the
facility’s existing permit, if a permit is required pursuant to
LAC 33:111.501.

J.  Gasoline storage tanks associated with an emergency
engine and with a nominal capacity of more than 250 gallons
shall be equipped with a submerged fill pipe.

K. Emissions Inventory. Each facility subject to
LAC 33:111.919 shall include emissions from all emergency
engines, including temporary units, authorized by this
regulatory permit in its annual emissions inventory.

L. Notification Requirements. Written notification
describing the planned activity shall be submitted to the
Office of Environmental Services using the appropriate form
provided by the department. A separate notification shall be
submitted for each emergency engine.

M. In accordance with LAC 33:111.Chapter 2, the fee for
this regulatory permit is $713 (fee number 1722). In
accordance with LAC 33:111.209 and 211, the annual
maintenance fee associated with this regulatory permit shall
be $143.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs

Division, LR 35:459 (March 2009), amended LR 37:3221
(November 2011).
8313. Regulatory Permit for Portable Air Curtain

Incinerators
A. Applicability

1. This regulatory permit authorizes the installation
and use of portable air curtain incinerators, subject to the
requirements established herein, upon notification by the
administrative authority that the application (i.e., notification
form) submitted in accordance with Subsection E of this
Section has been determined to be complete. This regulatory
permit also authorizes the engine that drives the fan
mechanism and the associated fuel storage tank.

2. This regulatory permit does not apply to an air
curtain incinerator that:

a. has a manufacturer’s rated capacity greater than
10 tons per hour;

b. is operated at
institutional facility;

a commercial/industrial or

c. combusts construction/demolition (C&D) debris
as defined in LAC 33:VI1.115;

d. incinerates waste, including yard waste, collected
from the general public; collected from residential,
commercial, institutional, or industrial sources; or otherwise
generated at a location other than the operational site; or

e. remains at a single operational site (not to include
storage locations) for more than 90 consecutive days.
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B. Definitions

Air Curtain Incinerator (ACI)—an incinerator that
operates by forcefully projecting a curtain of air across an
open chamber or pit in which combustion occurs.
Incinerators of this type can be constructed above or below
ground and with or without refractory walls and floor.

Commercial/Industrial Facility—any facility involved
and/or used in the production, manufacture, storage,
transportation, distribution, exchange, or sale of goods
and/or commaodities, and any facility involved and/or used in
providing professional and non-professional services. Such
facilities include stores, offices, restaurants, warehouses, and
other similar establishments.

Institutional Facility—a facility operated by an
organization having a governmental, educational, civic, or
religious purpose, such as a school, hospital, prison, military
installation, church, or other similar establishment.

Yard Waste—grass, grass clippings, bushes, shrubs, and
clippings from bushes and shrubs, originating from
residential, commercial/retail, institutional, or industrial
sources as part of maintaining yards or other private or
public lands.

C. Operating Requirements
1. Visible Emissions

a. Opacity from the ACI shall not exceed 20
percent, except for a 30-minute start-up period once per day
during which opacity shall not exceed 35 percent.

b. The emission of smoke, suspended particulate
matter, or uncombined water, or any air contaminants or
combinations thereof, that passes onto or across a public
road and creates a traffic hazard by impairment of visibility,
as defined in LAC 33:111.111, or intensifies an existing
traffic hazard condition is prohibited.

c. The owner or operator shall conduct a 6-minute
opacity reading in accordance with Method 9 of 40 CFR 60,
Appendix A, upon request of the department. Results shall
be kept on-site and available for inspection by the Office of
Environmental Compliance.

2. Approved Wastes

a. The ACI shall be used to burn only untreated
wood, wood refuse, untreated wood products (i.e., crates,
pallets, etc.), trees, branches, leaves, grass, and/or other
vegetable matter.

b. The owner or operator shall use only clean oils
(e.g., diesel fuel, No. 2 fuel oil, kerosene) to ignite waste.

3. Operating Locations

a. The owner or operator shall not locate the ACI at
any permitted municipal or sanitary landfill.

b. The ACI must be situated at least 1,000 feet from
any dwelling other than a dwelling or structure located on
the property on which the burning is conducted, unless the
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location has been approved by the appropriate DEQ
Regional Office.

c. Relocation. The owner or operator shall notify the
department prior to moving the ACI to a new operating site.
Approval must be obtained before operations at the new site
can commence.

4. The owner or operator shall restrict incineration to the
time period from 8 am. to 5 p.m. each day. Piles of
combustible material should be of such size as to allow
complete reduction in this time interval.

5. The owner or operator shall obtain all necessary
permits from local and/or state agencies.

6. The owner or operator shall install on the ACI a
manufacturer’s nameplate giving the manufacturer’s name
and the unit’s model number and capacity.

7. The owner or operator shall maintain the ACI to
design standards and shall not operate the ACI if any
equipment is malfunctioning.

8. The owner or operator shall use care to minimize the
amount of dirt on the material being burned.

9. Material shall not be added to the ACI in such a
manner as to be stacked above the air curtain.

10. An operator shall remain with the ACI at all times
when it is operating.

11. Operation of the ACI shall be limited to no more
than 1,500 hours per calendar year.

D. Recordkeeping and Reporting

1. Adaily record of the hours of operation of the ACI
shall be kept on-site and available for review by the Office
of Environmental Compliance. Daily records shall include
the time combustion commences and the time the fire is
completely extinguished.

2. Annual hours of operation for the preceding
calendar year shall be reported to the Office of
Environmental Compliance annually by February 15.

E. Notification Requirements. Written  notification
describing the planned activity shall be submitted to the
Office of Environmental Services using the appropriate form
provided by the department. A separate notification shall be
submitted for each air curtain incinerator.

F. In accordance with LAC 33:11l.Chapter 2, the fee for
this regulatory permit is $2,394 (fee number 1520). If
emissions from the ACI are such that it qualifies for a small
source permit as described in LAC 33:111.503.B.2, the fee is
$713 (fee number 1722), in accordance with
LAC 33:111.211.B.13.e. In accordance with LAC 33:111.209
and 211, the annual maintenance fee associated with this
regulatory permit shall be $478, if fee number 1520 is
applicable, or $143, if fee number 1722 is applicable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 35:460 (March 2009).

8315. Regulatory Permit for Concrete Manufacturing
Facilities
A. Applicability

1. This regulatory permit authorizes the construction
and operation of facilities engaged in the manufacture of
ready-mixed portland cement concrete, including central-
mixed concrete, shrink-mixed concrete, and truck-mixed
concrete, subject to the requirements established herein,
upon notification by the administrative authority that the
application (i.e., notification form) submitted in accordance
with Subsection E of this Section has been determined to be
complete.

2. This regulatory permit may be used to authorize
both stationary and portable concrete manufacturing
facilities.

3. The monitoring and recordkeeping requirements
herein do not apply during each day when the concrete
manufacturing facility is not operational.

B. Control of Fugitive Emissions

1. Best housekeeping and maintenance practices shall
be employed to minimize organic compound emissions.
Good housekeeping shall include, but not be limited to, the
practices described in LAC 33:111.2113.A.1-4.

2. Emissions which pass onto or across a public road
and create a traffic hazard by impairment of visibility, or
intensify an existing traffic hazard condition are prohibited.

3. All reasonable precautions shall be taken to prevent
particulate matter from becoming airborne. These
precautions shall include, but not be limited to, the
following.

a. Open-bodied trucks transporting materials likely
to give rise to airborne dust shall be covered at all times
when in motion.

b. Earth or other material on paved areas within the
facility due to transport by trucking or other means shall be
promptly removed.

c. In-plant roads, vehicle work areas, material
stockpiles, and other surfaces at the facility shall be watered,
treated with dust-suppressant chemicals, oiled, or paved and
cleaned as necessary to minimize dust emissions to the
greatest extent practicable.

C. Filter Vents (Baghouses)
1. Monitoring and Repair

a. Filter vents shall be
emissions on a daily basis.

inspected for visible

b. Filter elements (bags) shall be inspected every
six months or whenever visual checks indicate maintenance
may be necessary.
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c. Elements shall be changed in accordance with the
manufacturer’s recommendations, or more frequently if
maintenance inspections reveal damage or other
impairments impacting the design efficiency of the unit.

2. Recordkeeping. The following records shall be kept
on-site and available for inspection by the Office of
Environmental Compliance:

a. the results of the visual checks required by
Subparagraph C.1.a of this Section;

b. the dates and results of the maintenance
inspections required by Subparagraph C.1.b of this Section;
and

c. the dates and a description of any maintenance or
repair conducted in accordance with Subparagraph C.1.c of
this Section.

D. Internal Combustion Engines
1. Fuels and Fuel Sulfur Content

a. Internal combustion engines (ICEs) shall not
combust noncommercial fuels, including used crankcase oil
or any other used oil, facility byproducts, or any other type
of waste material. Only commercially-available fuels such as
diesel or gasoline shall be used.

b. The permittee shall not combust distillate oil that
contains greater than 0.5 weight percent sulfur.

2. Opacity
a. Limitations

i. Smoke. The emission of smoke shall be
controlled so that the shade or appearance of the emission is
not darker than 20 percent average opacity, except that the
emissions may have an average opacity in excess of 20
percent for not more than one 6-minute period in any 60
consecutive minutes.

ii.  Particulate Matter. The emission of particulate
matter shall be controlled so that the shade or appearance of
the emission is not denser than 20 percent average opacity,
except that the emissions may have an average opacity in
excess of 20 percent for not more than one 6-minute period
in any 60 consecutive minutes.

iii.  When the presence of uncombined water is the
only reason for failure of an emission to meet the
requirements of this Paragraph, this Paragraph will not
apply.

b. Monitoring and Recordkeeping

i.  The permittee shall inspect each ICE’s stack
for visible emissions once each month.

ii.  If visible emissions are detected for more than
one 6-minute period over a 60 consecutive minute test
period, the permittee shall conduct a 6-minute opacity
reading in accordance with Method 9 of 40 CFR 60,
Appendix A, during the next monthly visible emissions
check.
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iii.  If the shade or appearance of the emission is
darker than 20 percent average opacity (per Method 9), the
permittee shall take corrective action to return the ICE to its
proper operating condition, and the 6-minute opacity reading
in accordance with Method 9 shall be repeated. The
permittee shall notify the Office of Environmental
Compliance no later than 30 calendar days after any Method
9 reading in excess of 20 percent average opacity. This
notification shall include the date the visual check was
performed, results of the Method 9 testing, and a record of
the corrective action employed.

iv.  Records of visible emissions checks shall
include the ICE’s serial number, the date the visual check
was performed, a record of emissions if visible emissions
were detected for a period longer than 6 consecutive
minutes, the results of any Method 9 testing conducted, and
a record of any corrective action employed. These records
shall be kept on-site and available for inspection by the
Office of Environmental Compliance.

3. Operating Time

a. Operating time of each ICE shall be monitored
by any technically-sound means.

b. Operating time of each ICE shall be recorded
each month, as well as its operating time for the last 12
months. These records shall be kept on-site for five years
and available for inspection by the Office of Environmental
Compliance.

4. New Source Performance Standards

a. Each stationary compression ignition (ClI) ICE
described in 40 CFR 60.4200(a) shall comply with the
applicable provisions of 40 CFR 60, Subpart I111-Standards
of Performance for Stationary Compression Ignition Internal
Combustion Engines, unless the ICE is exempted as
described in 40 CFR 60.4200(d).

b. Each stationary spark ignition (SI) ICE described
in 40 CFR 60.4230(a) shall comply with the applicable
provisions of 40 CFR 60, Subpart JJJJ-Standards of
Performance for Stationary Spark Ignition Internal
Combustion Engines, unless the ICE is exempted as
described in 40 CFR 60.4230(e) or meets the conditions set
forth in 40 CFR 60.4230(f).

5. National Emissions Standards for Hazardous Air
Pollutants. Each stationary reciprocating ICE described in 40
CFR 63.6590 shall comply with the applicable provisions of
40 CFR 63, Subpart ZZZZ—-National Emissions Standards
for Hazardous Air Pollutants for Stationary Reciprocating
Internal Combustion Engines.

6. Gasoline storage tanks associated with an ICE and
with a nominal capacity of more than 250 gallons shall be
equipped with a submerged fill pipe.

E. Notification Requirements. Written  notification
describing the planned activity shall be submitted to the
Office of Environmental Services using the appropriate form
(the form and guidance concerning it can be obtained from
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the Office of Environmental Services or through the
department’s website).

F. Relocation. The owner or operator shall notify the
department prior to moving a portable concrete
manufacturing facility to a new operating site. Approval
must be obtained before operations at the new site can
commence.

G. Standby Plan. The owner or operator shall develop
and retain onsite a standby plan for the reduction or
elimination of emissions during an Air Pollution Alert, Air
Pollution Warning, or Air Pollution Emergency. The plan
shall be in accordance with the requirements of
LAC 33:111.5611.

H. In accordance with LAC 33:11l.Chapter 2, the fee for
this regulatory permit is $713 (fee number 1722). In
accordance with LAC 33:111.209 and 211, the annual
maintenance fee associated with this regulatory permit shall
be $143.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 36:1541 (July 2010).

Chapter 5. Permit Procedures

8501. Scope and Applicability

A. Applicability. The provisions of this Chapter apply to
the owner and operator of any source which emits or has the
potential to emit any air contaminant in the state of
Louisiana.

1. Such sources shall include, but are not limited to:
a. any major source as defined herein;

b. any nonmajor (area) source of hazardous air
pollutants required to obtain an operating permit pursuant to
regulations promulgated under Section 112 of the federal
Clean Air Act;

c. any nonmajor (minor) source required to obtain
an air quality permit pursuant to this Chapter or to other
regulations promulgated by the Louisiana Department of
Environmental Quality;

d. any affected source, as defined herein, pursuant
to the acid rain provisions of Title IV of the federal Clean
Air Act;

e. any solid waste incineration unit required to
obtain a permit pursuant to Section 129(e) of the federal
Clean Air Act.

2. Program-specific permitting requirements
pertaining to certain air quality control programs are
addressed in the chapter which provides the control
requirements of the program or in relevant subsections under
this Chapter.

B. Exemptions and Special Provisions
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1. General Exemptions. The requirement to obtain a
permit in accordance with this Chapter does not apply to:

a. activities conducted on residential property,
unless such activities constitute a Part 70 source under
LAC 33:111.507.A.1;

b. the distribution or application of pesticides;

c. mobile sources such as automobiles, trucks, and
aircraft;

d. any upset, as defined in LAC 33:111.507.J.1;
however, the permitting authority shall be advised of such
occurrences without delay, in accordance with all applicable
upset or emergency provisions of Louisiana Air Quality
regulations and of LAC 33:1.Chapter 39; or

e. a nonroad
LAC 33:111.502.A.

engine, as  defined in

2. Statutory Exemptions. The requirement to obtain a
permit in accordance with this Chapter does not apply to:

a. air quality conditions existing solely within the
property boundaries of commercial and industrial plants;

b. controlled burning of agricultural by-products in
the field or of cotton gin agricultural wastes;

c. controlled burning in connection with timber
stand management, or of pastureland or marshland in
connection with trapping or livestock production; or

d. any source that is not a Part 70 source, as defined
in LAC 33:111.502, and for which:

i. facility-wide potential emissions are less than:

(a). five tons per year for each criteria pollutant
as defined by the Clean Air Act;

(b). 15 tons per year of all such defined
pollutants combined; and

(c). the minimum emission rate (MER) for each
toxic air pollutant established by Tables 51.1 and 51.3 of
LAC 33:111.Chapter 51;

ii.  for purposes of this exemption, any physical
limitation on the capacity of a source to emit an air pollutant,
including air pollution control equipment, shall be treated as
part of its design; and

iii.  for purposes of determining applicability of 40
CFR Part 70 and LAC 33:111.507, potential to emit as
defined in LAC 33:111.502 shall be used.

3. Source Category Exemptions. No honmajor source
will be required to obtain a permit under this Chapter solely
because it is a regulated source under one or more of the
following:

a. 40 CFR 61.145-NESHAP for Asbestos, Standard
for Demolition and Renovation;

b. LAC  33:ll1.5151-Emission
Asbestos;

Standard  for
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c. 40 CFR Part 60 AAA-Standards of Performance
for New Residential Wood Heaters; or

d. regulations promulgated in accordance with the
federal Clean Air Act under Section 112(r)-Prevention of
Accidental Releases.

4. Exemptions Granted by the Permitting Authority

a. The owner or operator of any source which is not
a major source may apply for an exemption from the
permitting requirements of this Chapter provided each of the
following criteria are met:

i. the source emits and has the potential to emit
no more than 5 tons per year of any criteria pollutant;

ii.  the source emits and has the potential to emit
less than the minimum emission rate listed in
LAC 33:111.5112, Table 51.1, for each Louisiana toxic air
pollutant;

iii.  no enforceable permit conditions are necessary
to ensure compliance with any applicable requirement; and

iv.  no public notice is required for any permitting
or other activity at the source.

b. Any source to which an exemption is granted
under this Paragraph shall be operated in accordance with
any terms stated in the exemption and upon which the
decision to grant the exemption was based. Failure to
operate the source in accordance with the terms of the
exemption may terminate such exemption and shall
constitute a violation of the general duty to operate under a
permit established pursuant to Subsection C of this Section.

5. Insignificant Activities List. Those activities listed
in the following table are approved by the permitting
authority as insignificant on the basis of size, emission or
production rate, or type of pollutant. By such listing, the
permitting authority exempts certain sources or types of
sources from the requirement to obtain a permit under this
Chapter unless it is determined by the permitting authority
on a site-specific basis that any such exemption is not
appropriate. The listing of any activity or emission unit as
insignificant does not authorize the maintenance of a
nuisance or a danger to public health or safety. Any activity
for which a federal applicable requirement applies is not
insignificant, even if the activity meets the criteria below.
For the purpose of permitting requirements under
LAC 33:111.507, no exemption listed in the following table
shall become effective until approved by the administrator in
accordance with 40 CFR Part 70. For purposes of the
insignificant activities listed in this Paragraph, aggregate
emissions shall mean the total emissions from a particular
insignificant activity or group of similar insignificant
activities (e.g., A.1, A.2, etc.) within a permit per year.
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Table 1. Insignificant Activities List

A. Based on Size or Emission Rate

Permit applications submitted under Subsection A of this Section for
sources that include any of the following emissions units, operations, or
activities must either list them as insignificant activities or provide the
information for emissions units as specified under LAC 33:111.517:

1. external combustion equipment with a design rate greater than or
equal to 1 million Btu per hour, but less than or equal to 10 million
Btu per hour, provided that the aggregate criteria pollutant
emissions from all such units listed as insignificant do not exceed 5
tons per year;

2. storage tanks less than 250 gallons storing organic liquids having a
true vapor pressure less than or equal to 3.5 psia, provided that the
aggregate emissions from all such organic liquid storage tanks
listed as insignificant do not exceed 5 tons per year of criteria or
toxic air pollutants, do not exceed any Minimum Emission Rate
listed in LAC 33:111.5112, Table 51.1, and do not exceed any
hazardous air pollutant de minimis rate established pursuant to
Section 112(g) of the federal Clean Air Act;

3. storage tanks less than 10,000 gallons storing organic liquids
having a true vapor pressure less than 0.5 psia, provided that the
aggregate emissions from all such organic liquid storage tanks
listed as insignificant do not exceed 5 tons per year of criteria or
toxic air pollutants, do not exceed any Minimum Emission Rate
listed in LAC 33:111.5112, Table 51.1, and do not exceed any
hazardous air pollutant de minimis rate established pursuant to
Section 112(g) of the federal Clean Air Act;

4. emissions of any inorganic air pollutant that is not a regulated air
pollutant as defined under LAC 33:111.502, provided that the
aggregate emissions from all such pollutants listed as insignificant
do not exceed 5 tons per year;

5. external combustion equipment with a design rate less than 1
million Btu per hour;

6. emissions from laboratory equipment/vents used exclusively for
routine chemical or physical analysis for quality control or
environmental monitoring purposes, provided that the aggregate
emissions from all such equipment vents considered insignificant
do not exceed 5 tons per year of criteria or toxic air pollutants, do
not exceed any minimum emission rate listed in LAC 33:111.5112,
Table 51.1, and do not exceed any hazardous air pollutant de
minimis rate established in accordance with Section 112(g) of the
federal Clean Air Act;

7. noncommercial water washing operations of empty drums less
than or equal to 55 gallons with less than 3 percent of the
maximum container volume of material;

8. portable fuel tanks used on a temporary basis in maintenance and
construction activities, provided that the aggregate criteria or toxic
air pollutant emissions from all such tanks listed as insignificant do
not exceed 5 tons per year;

9. emissions from process stream or process vent analyzers, provided
that the aggregate emissions from all such analyzers listed as
insignificant do not exceed 5 tons per year of criteria or toxic air
pollutants, do not exceed any minimum emission rate listed in
LAC 33:111.5112, Table 51.1, and do not exceed any hazardous air
pollutant de minimis rate established in accordance with Section
112(g) of the federal Clean Air Act;

10. storage tanks containing, exclusively, soaps, detergents,
surfactants, waxes, glycerin, vegetable oils, greases, animal fats,
sweetener, molasses, corn syrup, aqueous salt solutions, or aqueous
caustic solutions, provided an organic solvent has not been mixed
with such materials, the tanks are not subject to 40 CFR 60,
Subpart Kb or other federal regulation, and the aggregate
emissions from all such tanks listed as insignificant do not exceed
5 tons per year of criteria or toxic air pollutants, do not exceed any
minimum emission rate listed in LAC 33:111.5112, Table 51.1, and
do not exceed any hazardous air pollutant de minimis rate
established in accordance with Section 112(g) of the federal Clean
Air Act;
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catalyst charging operations, provided that the aggregate emissions
from all such operations listed as insignificant do not exceed 5 tons
per year of criteria or toxic air pollutants, do not exceed any
minimum emission rate listed in LAC 33:111.5112, Table 51.1, and
do not exceed any hazardous air pollutant de minimis rate
established in accordance with Section 112(g) of the federal Clean
Air Act; and

12.

portable cooling towers used on a temporary basis in maintenance
activities, provided the aggregate emissions from all such cooling
towers listed as insignificant do not exceed 5 tons per year of
criteria or toxic air pollutants, do not exceed any minimum
emission rate listed in LAC 33:111.5112, Table 51.1, and do not
exceed any hazardous air pollutant de minimis rate established in
accordance with Section 112(g) of the federal Clean Air Act.

The following activities need not be included in a permit application:

B. Based on Activity

1.

activities which occur strictly for maintenance of grounds or
buildings, including: lawn care, weed control, pest control,
grinding, cutting, welding, woodworking, general repairs,
janitorial activities, steam cleaning, and water washing activities;

. surface-coating of equipment during miscellaneous maintenance

and construction activities, including spray painting, roll-coating
and painting with aerosol spray cans, provided no paint or coating
exceeds a maximum 3.5 Ib/gal organic toxic air pollutant listed in
LAC 33:111.5112, Table 51.1 or 51.3, and no paint or coating
exceeds any limitations listed in LAC 33:111.2123. This activity
specifically does not include any facility whose primary business
activity is surface-coating or includes surface-coating of products;

. miscellaneous equipment maintenance or construction unless

otherwise regulated by state or federal regulation, which may
include, but is not limited to, such activities as: welding, steam
cleaning, equipment used for hydraulic or hydrostatic testing,
miscellaneous solvent use !, miscellaneous sandblasting, sweeping,
nonasbestos insulation removal, acid washing, caustic washing,
water blasting, application of refractory and insulation, brazing,
soldering, the use of adhesives, grinding, and cutting;

. vehicle refueling emissions from cars, trucks, forklifts, courier

vehicles, front-loaders, graders, cranes, carts, maintenance trucks,
locomotives, helicopters, marine vessels, and other self-propelled
on-road and nonroad mobile sources. This exemption does not
cover loading racks or fueling operations covered by LAC
33:111.Chapter 21,

. office activities such as photocopying, blueprint copying, and

photographic processes;

. site assessment work to characterize waste disposal or remediation

sites;

. operation of groundwater remediation wells, including emissions

from the pumps and collection activities. This does not include
emissions from air-stripping or storage;

. emissions from storage or use of water-treating chemicals, except

for toxic air pollutants as listed in LAC 33:111.5112, Table 51.1 or
51.3, or pollutants listed under regulations promulgated pursuant to
Section 112(r) of the federal Clean Air Act, for use in cooling
towers, drinking water systems, and boilerwater/feedwater
systems;

. miscellaneous additions or upgrades of instrumentation or control

systems;

10.

emissions from food preparation at restaurants, cafeterias, and
facilities where food is consumed on-site;

11

emissions from air contaminant detectors, air contaminant
recorders, combustion controllers, or combustion shutoff devices;

12.

buildings, cabinets, and facilities used for storage of chemicals in
closed containers, unless subject to any federally applicable
requirement as defined under LAC 33:111.503 or any requirement
under LAC 33:111;
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13.

use of products for the purpose of maintaining motor vehicles
operated by the facility, not including air conditioning units of
such vehicles (i.e., antifreeze, fuel additives);

14.

reserved;

15.

stacks or vents to prevent escape of sanitary sewer gases through
plumbing traps;

16.

emissions from equipment lubricating systems (i.e., oil mist) not to
include storage tanks unless exempt elsewhere in this Section;

17.

air conditioning or comfort ventilation systems not regulated under
Title V1 of the federal Clean Air Act;

18.

residential wood heaters, cookstoves, or fireplaces;

19.

recreational fireplaces;

20.

log wetting areas;

21

log flumes;

22.

instrument air systems, excluding fuel-fired compressors;

23.

paved parking lots;

24.

air vents from air compressors;

25.

periodic use of air for cleanup;

26.

solid waste dumpsters;

27.

emissions of wet lime mud from lime mud mix tanks, lime mud
washers, lime mud piles, lime mud filter and filtrate tanks, and
lime mud slurry tanks;

28.

emissions from pneumatic starters on reciprocating engines,
turbines, or other equipment;

29.

emissions from natural gas odoring activities unless the permitting
authority determines that a nuisance may occur;

30.

emissions from engine crackcase vents;

31

storage tanks used for the temporary containment of materials
resulting from an emergency response to an unanticipated release
of pulping liquor;

32.

generators, boilers, or other fuel burning equipment that is of equal
or smaller capacity than the primary operating unit, that cannot be
used in conjunction with the primary operating unit [except for
short durations when shutting down the primary operating unit
(maximum of 24 hours) and when starting up the primary
operating unit until it reaches steady-state operation (maximum of
72 hours)], and that does not increase emissions of or the potential
to emit any regulated air pollutant;

33.

equipment used exclusively to mill or grind coatings in roll
grinding and rebuild and molding compounds where all materials
charged are in paste form;

34.

mixers, blenders, roll mills, or calendars for rubber or plastics for
which no materials in powder form are added and in which no
organic solvents, diluents, or thinners are used;

35.

the storage handling and handling equipment for bark and wood
residues not subject to fugitive dispersion offsite;

36.

reserved;

37.

maintenance dredging of pulp and paper mill surface
impoundments and ditches containing cellulosic and cellulosic
derived biosolids and inorganic materials such as lime, ash, or
sand;

38.

liquid and gas sampling systems for routine pulp and paper process
control instrument calibration and regulatory information. For
example, pulping liquor concentration, black liquor solids,
whitewater chemistry;

39.

tall oil soap storage, skimming, and loading;

40.

emissions from caustic storage tanks that contain no VOC;

41.

emissions from fire fighting training conducted in accordance with
LAC 33:111.1109.D.7;
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42. emissions from oil and gas well and pipeline as defined in
accordance with LAC 33:111.502;

43. produced water treatment units (e.g., Wemco units) on crude oil
and natural gas production platforms in state waters of the Gulf of
Mexico that discharge produced water in accordance with an
LPDES permit. These units are the final step in water treatment
prior to water discharge under the LPDES permit;

44. portable diesel fuel storage tanks used on a temporary basis in
maintenance and construction activities;

45. emergency electrical power generators used only during power
outages at sites not otherwise required to have a permit under
LAC 33:111.Chapter 5 and operated no more than 500 hours per
year; and

46. reserved.

C. Based on Type of Pollutant

Emissions of the following pollutants need not be included in a permit
application:

1. water vapor,

oxygen;

2.
3. nitrogen; and
4. hydrogen.

D. Exemptions Based on Emissions Levels

The owner or operator of any source may apply for an exemption from
the permitting requirements of this Chapter for any emissions unit
provided each of the following criteria are met. Activities or emissions
units exempt as insignificant based on these criteria shall be included in
the permit at the next renewal or permit modification, as appropriate.

a. The emissions unit emits and has the potential to emit no more
than 5 tons per year of any criteria or toxic air pollutant.

b. The emissions unit emits and has the potential to emit less than the
minimum emission rate listed in LAC 33:111.5112, Table 51.1, for
each Louisiana toxic air pollutant.

¢. The emissions unit emits and has the potential to emit less than the
de minimis rate established pursuant to Section 112(g) of the
federal Clean Air Act for each hazardous air pollutant.

d. No new federally enforceable limitations or permit conditions are
necessary to ensure compliance with any applicable requirement.

! State or federal regulations may apply.

6. Grandfathered Status. Those facilities which were
under actual construction or operation as of June 19, 1969,
and granted grandfathered status by DEQ may maintain such
grandfathered status, provided a current and accurate
Emissions Inventory Questionnaire is maintained on file
with the permitting authority and provided the owner or
operator of such facility is not required or requested to
submit a permit application in accordance with this
Paragraph. Grandfathered status shall be maintained until
final action is taken by the permitting authority on the permit
application, provided such application is submitted in a
timely manner. A permit application shall be submitted in
accordance with LAC 33:111.517.A if any of the following
criteria are met or will be met by a planned change at the
facility:

a. the facility is a major source of Louisiana toxic
air pollutants, as defined in LAC 33:111.Chapter 51;

b. the facility is a Part 70 source, as defined in
LAC 33:111.502;
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c. ownership of the facility has changed since
grandfathered status was granted;

d. emissions have been initiated or increased at the
facility, since the time grandfathered status was granted, as a
result of new construction, modification, change of process
or raw materials, or change of operating schedule; or

e. the facility is otherwise required to obtain a
permit based upon a determination by the permitting
authority.

7. Research and Development Facilities. The
permitting authority may allow a research and development
facility to be considered as a separate source with regard to
the requirements of this Chapter, provided that the facility
has a different two-digit Standard Industrial Classification
(SIC) code from, and is not a support facility of, the source
with which it is co-located.

C. Scope

1. Except as specified in LAC 33:111.Chapter 3, for
each source to which this Chapter applies, the owner or
operator shall submit a timely and complete permit
application to the Office of Environmental Services as
required in accordance with the procedures delineated
herein. Permit applications shall be submitted prior to
construction,  reconstruction, or modification unless
otherwise provided in this Chapter.

2. Except as specified in LAC 33:11l.Chapter 3, no
construction, modification, or operation of a facility which
ultimately may result in an initiation of, or an increase in,
emission of air contaminants as defined in LAC 33:111.111
shall commence until the appropriate permit fee has been
paid (in accordance with LAC 33:111.Chapter 2) and a permit
(certificate of approval) has been issued by the permitting
authority.

3. Notwithstanding Paragraph C.2 of this Section,
prior to issuance or revision of a permit, the permitting
authority may issue authorization to construct to an owner or
operator in appropriate circumstances where there is a
positive human health or environmental benefit, provided
such an authorization is not precluded by any federally
applicable requirement or by 40 CFR Part 70.

4. The owner or operator of each source to which this
Chapter applies shall have a general duty to operate under a
permit, unless an exemption to the source applies or has
been granted in accordance with this Chapter. The source
shall be operated in accordance with all terms and conditions
of the permit. Noncompliance with any term or condition of
the permit shall constitute a violation of this Chapter and
shall be grounds for enforcement action, for permit revision
or termination, or for denial of a permit renewal application.

5. The owner or operator of each source to which this
Chapter applies shall comply with any federally applicable
requirement, as defined in LAC 33:111.502, established under
the federal Clean Air Act as amended or promulgated by the
administrator pursuant to the federal Clean Air Act as
amended.
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6. The permitting authority shall incorporate into each
permit sufficient terms and conditions to ensure compliance
with all state and federally applicable air quality
requirements and standards at the source and such other
terms and conditions as determined by the permitting
authority to be reasonable and necessary. It is the intent of
this regulation that suitable controls be applied to new
installations and relocations and in cases where
modifications are to be made or where significant changes in
emissions are anticipated.

7. The terms and conditions of the permit shall be
enforceable by the administrative authority and may be
utilized to implement and enforce all requirements and
standards incorporated therein. Any terms and conditions of
the permit issued pursuant to the State Implementation Plan
or to LAC 33:111.507 are enforceable by the administrator
unless specifically designated in the permit as not being
federally enforceable.

8. Each permit issued shall fulfill the requirements to
obtain both a preconstruction and an operating permit in
accordance with state and federal air quality programs.
Permit issuance, amendments, revisions, and renewals shall
be issued in accordance with the procedures established in
this Chapter.

9. When a single site includes more than one process,
a single permit may be issued to include all processes at the
site. Conversely, multiple permits may be issued each of
which may address one or more processes at the site.

10. Before issuing any permit for a new or existing
source or transfer of ownership of a permit, the
administrative authority may conduct an evaluation of the
applicant and may include such conditions in the permit as
reasonably deemed necessary for the protection of human
health and the environment or may deny any application for
the issuance, renewal, or transfer of the permit.
Requirements of LAC 33:1.1701 are not applicable to permit
modifications, unless such modifications include or are
limited to a change of ownership.

11. Emissions shall be calculated in accordance with
LAC 33:111.919.G.

12. Emissions estimation methods set forth in EPA’s
Compilation of Air Pollution Emission Factors (AP-42) and
other department-accepted estimation methods may be
promulgated or revised. As a result of new or revised AP-42
emission factors for sources or source categories and/or
department-accepted estimation methods, changes in
calculated emissions may occur. Changes in reported
emission levels as required by LAC 33:111.919.F due solely
to revised AP-42 emission factors or department-accepted
estimation methods do not constitute violations of the air
permit; however, the department may evaluate changes in
emissions on a case-by-case basis, including but not limited
to, assessing compliance with other applicable Louisiana air
quality regulations.

13. If the emission factors or estimation methods for
any source or source category used in preparing the annual

31 Environmental Regulatory Code May 2012



Section 501

emissions inventory required by LAC 33:111.919 differ from
the emission factors or estimation methods used in the
current air permit such that resulting "calculated" emissions
reflect a significant change, notification of the use of
updated emission factors or estimation methods shall be
included in the Title V Annual Certification, as specified in
the affected permit. The notification shall include the old and
new emission factor or estimation method reference source
and the date, volume, and edition (if applicable); the raw
data for the reporting year used for that source category
calculation; and applicable emission point and permit
numbers that are impacted by such change. The notification
shall include any other explanation, as well as the facility's
intended time frame to reconcile the emission limits in the
applicable permit. The department reserves the right to
reopen a permit pursuant to LAC 33:111.529. For purposes of
this Paragraph, a significant change is defined as the lesser
of the following:

a. a 5 percent increase or decrease in the total
potential or actual emissions from the facility;

b. a 50 ton per year increase or decrease in the total
potential or actual emissions from the facility; or

c. a 10 ton per year increase or decrease in the
potential or actual emissions from any single emission point
(stack, vent, or fugitive).

14. If there is a change in federal law or the United
States Court of Appeals for the District of Columbia Circuit
or the United States Supreme Court issues an order which
limits or renders ineffective the regulation of greenhouse
gases from stationary sources under Part C of Title |
(Prevention of Significant Deterioration of Air Quality) or
Title V (Permits) of the Clean Air Act, the regulation of
greenhouse gases under the corresponding programs in this
Chapter shall be limited or rendered ineffective to the same
extent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011 and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR
19:1420 (November 1993), LR 20:1281 (November 1994), LR
20:1375 (December 1994), LR 23:1677 (December 1997),
amended by the Office of the Secretary, LR 25:660 (April 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2445 (November 2000),
LR 28:997 (May 2002), amended by the Office of Environmental
Assessment, LR 31:1063 (May 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626
(December 2007), LR 35:461 (March 2009), LR 35:2351
(November 2009), LR 37:1145, 1148 (April 2011), LR 37:1391
(May 2011), LR 37:3221, 3233 (November 2011), repromulgated
LR 37:3507 (December 2011).

§502. Definitions

A. Except where specifically provided in another Section
herein, the following definitions apply to terms used in this
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Chapter. Except as provided in this Chapter, terms used in
this Chapter retain the definition provided them in
LAC 33:111.111 or the Louisiana Air Quality regulations.
Wherever provisions related to the Acid Rain Program are
concerned, the definitions provided in 40 CFR Part 72 shall

apply.

Affected Source—a source that includes one or more
affected units regulated by the federal Acid Rain Program
established pursuant to Title IV of the federal Clean Air Act.

Affected State—any state contiguous to Louisiana whose
air quality may be affected or any state which is within
50 miles of the source for which a Part 70 permit, permit
revision, or permit renewal is being proposed.

Affected Unit—a unit that is subject to any acid rain
emissions reduction requirement or acid rain emissions
limitation pursuant to Title IV of the Clean Air Act.

Clean Air Act—the federal Clean Air Act, as amended,
42 U.S.C 7401 et seq.

CO, Equivalent Emissions (CO,e)—the emitted amount
of greenhouse gases (GHGs) computed by multiplying the
mass amount of emissions for each of the six GHGs by its
associated global warming potential, published in Table A-1
to Subpart A of 40 CFR Part 98—Global Warming
Potentials, and summing the resultant value for each. (See
greenhouse gases (GHGS).)

DEQ—the Department of Environmental Quality.

Designated Representative—a  responsible  natural
person authorized by the owners and operators of an affected
source and of all affected units at the source, as evidenced by
a certificate of representation submitted in accordance with
Subpart B of 40 CFR Part 72, to represent and legally bind
each owner and operator, as a matter of federal law, in
matters pertaining to the Acid Rain Program. Whenever the
term responsible official is used in 40 CFR Part 70 or in any
other regulations implementing Title V of the Act, it shall be
deemed to refer to the designated representative with regard
to all matters under the Acid Rain Program.

Emissions Unit—any part or activity of a stationary
source that emits or has the potential to emit any regulated
air pollutant or any hazardous air pollutant listed under
Section 112(b) of the Clean Air Act. With regard to
equipment leaks, all components from which such emissions
may occur may be considered in the aggregate to be a single
emissions unit. This term is not meant to alter or affect the
definition of the term unit for the purposes of Title IV of the
Clean Air Act.

EPA—the United States Environmental Protection
Agency, its administrator or the administrator's designee.

Federally Applicable Requirement—all of the following
(including requirements which have been promulgated or
approved by EPA through rulemaking at the time of permit
issuance but which have future effective dates) as they apply
to a source regulated under this Chapter:
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a. any standard or other requirement provided for in
the Louisiana State Implementation Plan approved or
promulgated by EPA through rulemaking under Title | of the
Clean Air Act that implements the relevant requirements of
the Clean Air Act, including any revisions to that plan
promulgated in 40 CFR Part 52, Subpart T;

b. any term or condition of any preconstruction
permits issued pursuant to regulations approved or
promulgated through rulemaking under Title I of the Clean
Air Act, including Part C (Prevention of Significant
Deterioration) or D (Nonattainment);

c. any standard or other requirement under Section
111 (New Source Performance Standards) of the Clean Air
Act, including Section 111(d) (Existing Source Performance
Standards);

d. any standard or other requirement under Section
112 (Hazardous Air Pollutants) of the Clean Air Act,
including any requirement concerning accident prevention
under Section 112(r)(7) of the Clean Air Act;

e. any standard or other requirement of the Acid
Rain Program under Title IV of the Clean Air Act or of the
regulations promulgated thereunder;

f. any requirements established pursuant to Section
504(b) (Monitoring and Analysis) or Section 114(a)(3)
(Enhanced Monitoring and Compliance Certification) of the
Clean Air Act;

g. any standard or other requirement governing
solid waste incineration under Section 129 (Solid Waste
Combustion) of the Clean Air Act;

h. any standard or other requirement for consumer
and commercial products under Section 183(e) (Control of
Emissions, Federal Ozone Measures) of the Clean Air Act;

i. any standard or other requirement for tank
vessels under Section 183(f) (Tank Vessel Standards) of the
Clean Air Act;

j. any standard or other requirement of the
regulations promulgated to protect stratospheric ozone under
Title VI of the Clean Air Act, unless the administrator has
determined that such requirements need not be contained in
a Title V permit; and

k. any national ambient air quality standard or
increment or visibility requirement under Part C of Title I of
the Clean Air Act, but only as it would apply to temporary
sources permitted pursuant to Section 504(e) of the Clean
Air Act.

Final Permit—the version of a permit which is issued
by the permitting authority after all required public notice
and affected state and EPA review procedures have been
completed in accordance with the requirements of
LAC 33:111.531 and 533.

Fugitive Emissions—those emissions which do not
reasonably pass through a stack, chimney, vent, or other
functionally equivalent opening.
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General Permit—a single permit, intended to cover
numerous similar sources or activities at different locations,
which is issued according to the requirements of
LAC 33:111.513.A.

Greenhouse Gases (GHGs)—an air pollutant defined as
the aggregate group of six greenhouse gases: carbon dioxide,
nitrous oxide, methane, hydrofluorocarbons,
perfluorocarbons, and sulfur hexafluoride.

Major Source—for the purposes of determining the
applicability of 40 CFR Part 70 or of LAC 33:111.507, any
stationary source or any group of stationary sources that are
located on one or more contiguous or adjacent properties,
that are under common control of the same person (or
persons under common control), and that are described in
Subparagraph a, b, ¢, or d of this definition;

a. a major source under Section 112 of the Clean
Air Act, which is defined as:

i. for pollutants other than radionuclides, any
stationary source or group of stationary sources located
within a contiguous area and under common control that
emits or has the potential to emit, in the aggregate, 10 tons
per year (tpy) or more of any hazardous air pollutant which
has been listed pursuant to Section 112 of the Clean Air Act,
25 tpy or more of any combination of such hazardous air
pollutants, or such lesser quantity as the administrator may
establish by rule. Notwithstanding the preceding sentence,
hazardous air pollutant emissions from any oil or gas
exploration or production well (with its associated
equipment) and emissions from any pipeline compressor or
pump station shall not be aggregated with emissions from
other similar units, whether or not such units are in a
contiguous area or under common control, to determine
whether such units or stations are major sources under this
Subparagraph; or

ii.  for radionuclides, major source shall have the
meaning specified by the administrator by rule;

b. any stationary source that directly emits or has
the potential to emit 100 tpy or more of any regulated air
pollutant (except for GHGs) excluding any air pollutant
regulated solely under Section 112(r) of the Clean Air Act.
Fugitive emissions of a stationary source shall be considered
in determining whether it is a major source under this
Subparagraph:

i.  for those source categories listed in Table A of
LAC 33:111.509; and

ii.  for all other stationary source categories, which
as of August 7, 1980, are being regulated by a standard
promulgated under Section 111 (NSPS) or 112 (Hazardous
Air Pollutants) of the Clean Air Act;

c. any major stationary source as defined in Part D
(Nonattainment) of Title | of the Clean Air Act, including
any source defined as a major stationary source under
LAC 33:111.504.K;

d. as of July 1, 2011, any stationary source that
directly emits or has the potential to emit 100 tpy or more of
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GHGs on a mass basis (i.e., no global warming potentials
applied) and 100,000 tpy or more of CO.e.

Nonroad Engine—

a. Except as discussed in Subparagraph b of this
definition, a nonroad engine is any internal combustion
engine:

i. used in or on a piece of equipment that is self-
propelled or serves a dual purpose by both propelling itself
and performing another function (such as garden tractors,
off-highway mobile cranes, and bulldozers);

ii. used in or on a piece of equipment that is
intended to be propelled while performing its function (such
as lawnmowers and string trimmers); or

iii.  that, by itself or in or on a piece of equipment,
is portable or transportable, meaning designed to be and
capable of being carried or moved from one location to
another. Indications of transportability include, but are not
limited to, wheels, skids, carrying handles, dolly, trailer, or
platform.

b. An internal combustion engine is not a nonroad
engine if:

i.  the engine is used to propel a motor vehicle, an
aircraft, or equipment used solely for competition;

ii. the engine is regulated by a federal New
Source Performance Standard promulgated under section
111 of the Act (42 U.S.C. 7411); or

iii.  the engine otherwise included in Clause a.iii of
this definition remains or will remain at a location for more
than 12 consecutive months or a shorter period of time for an
engine located at a seasonal source. A location is any single
site at a building, structure, facility, or installation. Any
engine (or engines) that replaces an engine at a location and
that is intended to perform the same or similar function as
the engine replaced will be included in calculating the
consecutive time period. An engine located at a seasonal
source is an engine that remains at a seasonal source during
the full annual operating period of the seasonal source. A
seasonal source is a stationary source that remains in a single
location on a permanent basis (i.e., at least two years) and
that operates at that single location for approximately three
months (or more) each year.

[NOTE: Clause b.iii of this definition does not
apply to an engine after it is removed from the
location.]

Oil and Gas Well and Pipeline—for the purposes of
permitting requirements under LAC 33:111.507 and 40 CFR
Part 70, any oil and gas well or pipeline as defined herein
shall be an insignificant emission unit pursuant to 40 CFR
70.5(c). For the purposes of determining the applicability of
R.S. 30:2022(C)(1), these terms are used as follows.

a. Well—an orifice in the ground, including the
wellhead, from which crude oil, condensate, or natural gas is
produced. The wellhead shall include the assembly of
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valves, pipes, and fittings used to control the flow of oil,
condensate, or natural gas.

b. Pipeline—all parts of those facilities, including
pipe, connectors, valves, and other appurtenance attached to
pipe, through which crude oil, condensate, natural gas, or
refined petroleum products move in transport from one
stationary source to another. Pipeline shall not include those
facilities directly associated with storage, refinement, or
treatment of such substances, or facilities used to impart the
energy to transport such substances from one point to
another, or any equipment or pipe located at the stationary
source which is receiving such substances.

Part 70 Source—any source which is required to obtain
a federally enforceable operating permit in accordance with
40 CFR Part 70, including the following:

a. any major source as defined in this Section;

b. any nonmajor (area) source of hazardous air
pollutants required to obtain an operating permit pursuant to
regulations promulgated under Section 112 of the federal
Clean Air Act;

C. any nonmajor source required to obtain an
operating permit pursuant to regulations promulgated under
Section 111 (NSPS) of the federal Clean Air Act;

d. any affected source, as defined in this Section,
pursuant to the acid rain provisions of Title 1V of the federal
Clean Air Act; and

e. any solid waste incineration unit required to
obtain a permit pursuant to Section 129(e) of the federal
Clean Air Act.

Permit Modification—any permit revision which
incorporates a minor modification or significant
modification pursuant to LAC 33:111.525 or 527.

Permit Renewal (or Renewal)—the reissuance of a
permit at the end of its duration in accordance with
LAC 33:111.507.E.

Permit Revision (or Revision)—any administrative
amendment, minor modification, or significant modification
to a permit.

Permitting Authority—the secretary, or designee, of the
Department of Environmental Quality.

Potential to Emit—the maximum capacity of a
stationary source to emit any air pollutant under its physical
and operational design. Any physical or operational
limitation on the capacity of a source to emit an air pollutant,
including air pollution control equipment and restrictions on
hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part of
its design if:

a. the limitation is enforceable by the administrator,
when the potential to emit is being considered with regard to
federally applicable requirements; or
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b. the limitation is enforceable by the department
when the potential to emit is being considered with regard to
state applicable requirements.

Proposed Permit—the version of a permit for which the
permitting authority (DEQ) offers public participation,
affected state review, or EPA review.

Regulated Air Pollutant—for the purposes of this
Chapter, any of the following:

a. nitrogen oxides;
b. volatile organic compounds;

c. any pollutant for which a National Ambient Air
Quality Standard has been promulgated,;

d. any pollutant subject to a standard under Section
111 (NSPS) of the Clean Air Act;

e. any Class I or Il substance subject to a standard
promulgated under or established by Title VI (Stratospheric
Ozone Protection) of the Clean Air Act;

f. any pollutant regulated pursuant to Section 112
(Hazardous Air Pollutants) of the Clean Air Act;

g. any pollutant subject to review under Prevention
of Significant Deterioration, LAC 33:111.509, including
hydrogen sulfide, sulfuric acid mist, total reduced sulfur, and
reduced sulfur compounds;

h. for the purposes of permitting requirements
pursuant to LAC 33:111.Chapter 51, regulated air pollutants
shall include all Louisiana toxic air pollutants listed in
LAC 33:111.5112, Table 51.1 or 51.3.

Responsible Official—one of the following:

a. for acorporation: a president, secretary, treasurer,
or vice-president of the corporation in charge of a principal
business function, or any other person who performs similar
policy or decision-making functions for the corporation, or a
duly authorized representative of such person if the
representative is responsible for the overall operation of one
or more manufacturing, production, or operating facilities
applying for or subject to a permit and either:

i. the facilities employ more than 250 persons or
have gross annual sales or expenditures exceeding
$25 million (in second quarter 1980 dollars); or

ii. the delegation of authority to such
representatives is approved by the permitting authority prior
to submittal of any certification by such person;

b. for a partnership or sole proprietorship: a general
partner or the proprietor, respectively. If a general partner is
a corporation, the provisions of Subparagraph a of this
definition apply;

c. for a municipality, state, federal, or other public
agency: either a principal executive officer or ranking
elected official. For the purposes of this definition, a
principal executive officer of a federal agency includes the
chief executive officer having a responsibility for the overall
operations of a principal geographic unit of the agency; or
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d. for affected sources:

i. the designated representative in so far as
actions, standards, requirements, or prohibitions under
Title IV of the Clean Air Act or 40 CFR Parts 72 and 75 are
concerned; and

ii. the designated representative for any other
purposes under 40 CFR Part 70 or LAC 33:111.507.

State-Only Change—any change that is not addressed or
prohibited under the federally enforceable terms and
conditions of the permit, and for which a permit revision is
not required under 40 CFR Part 70, but for which a permit
revision is required by the department under this Chapter.

Stationary Source—any building, structure, facility, or
installation which emits or may emit any air pollutant
subject to regulation under this Chapter.

Title I Modification—any physical change or change in
the method of operation of a stationary source which
increases the amount of any regulated air pollutant emitted
or which results in the emission of any regulated air
pollutant not previously emitted and which meets one or
more of the following descriptions.

a. The change will result in the applicability of a
standard of performance for new stationary sources
promulgated pursuant to Section 111 of the Clean Air Act.

b. The change will result in a significant net
emissions increase under the Prevention of Significant
Deterioration  (PSD)  Program, as defined in
LAC 33:111.509.B.

c. The change will result in a significant net
emissions increase under the program for Nonattainment
New Source Review, as defined in LAC 33:111.504.

d. The change will result in the applicability of a
maximum achievable control technology (MACT)
determination pursuant to regulations promulgated under
Section 112(g) (Modifications, Hazardous Air Pollutants) of
the Clean Air Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2445 (November 2000),
LR 28:1950 (September 2002), amended by the Office of the
Secretary, Legal Affairs Division, LR 36:2553 (November 2010),
LR 37:1148 (April 2011), LR 37:1391 (May 2011).

8503. Minor Source Permit Requirements

A. The owner or operator of each source of air
contaminants to which this Chapter applies shall comply
with the general duty to operate in accordance with a permit
as established in LAC 33:111.501. Emissions below levels
defining a major source, as defined under any chapter of
LAC 33:111, Air Quality, do not relieve the owner or operator
from the obligation to obtain a permit.
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B. The following provisions may be utilized to meet the
permitting requirements for minor sources.

1. Exemption. The owner or operator of a stationary
source which is not a major source by any definition under
this Chapter may apply for an exemption provided the
criteria in LAC 33:111.501.B.4 are met.

2. Small Source Permit. The owner or operator of a
stationary source which is not a Part 70 source as defined in
LAC 33:111.502 may apply for a small source permit
provided the source emits and has the potential to emit less
than 25 tons per year of any criteria pollutant and 10 tons per
year of any toxic air pollutant.

3. General Permit. The owner or operator of any
stationary source, the design and operation of which meets
the qualifications covered by a general permit issued under
LAC 33:111.513.A, may apply for coverage by such general
permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993), amended by the Office of
the Secretary, Legal Affairs Division, LR 37:1146 (April 2011).

8504. Nonattainment New Source Review (NNSR)
Procedures

A. Applicability. The provisions of this Section apply to
the construction of any new major stationary source or to
any major modification at a major stationary source, as
defined herein, provided such source or modification will be
located within a nonattainment area so designated in
accordance with Section 107 of the federal Clean Air Act,
and will emit a regulated pollutant for which it is major and
for which the area is designated nonattainment. If any
provision of this Section, or the application of such
provision to any person or circumstance, is held invalid, the
remainder of this Section, or the application of such
provision to persons or circumstances other than those as to
which it is held invalid, shall not be affected thereby.

1. For an area that is designated nonattainment for the
ozone national ambient air quality standard (NAAQS), VOC
and NO, are the regulated pollutants under this Section.
VOC and NO, emissions shall not be aggregated for
purposes of determining major stationary source status and
significant net emissions increases.

2. Except as specified in Subsection M of this Section,
the potential to emit of a stationary source shall be compared
to the major stationary source threshold values listed in
Subsection L, Table 1 of this Section to determine whether
the source is major.

3. Except as specified in Subsection M of this Section,
the emissions increase that would result from a proposed
modification, without regard to project decreases, shall be
compared to the trigger values listed in Subsection L, Table
1 of this Section to determine whether a calculation of the
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net emissions increase over the contemporaneous period
must be performed.

a. Actual-to-Projected-Actual Applicability Test for
Projects That Only Involve Existing Emissions Units. The
emissions increase of a regulated pollutant shall be
calculated by summing the difference between the projected
actual emissions, as defined in Subsection K of this Section,
and the baseline actual emissions, as defined in Subsection
K of this Section, specifically Subparagraphs a and b of the
definition, for each existing emissions unit.

b. Actual-to-Potential Test for Projects That Only
Involve Construction of New Emissions Units. The
emissions increase of a regulated pollutant shall be
calculated by summing the difference between the potential
to emit, as defined in Subsection K of this Section, from
each new emissions unit following completion of the project
and the baseline actual emissions, as defined in Subsection
K of this Section, specifically Subparagraph c¢ of the
definition, of these units before the project.

c. Reserved.

d. Hybrid Test for Projects That Involve Multiple
Types of Emissions Units. The emissions increase of a
regulated pollutant shall be calculated using the methods
specified in Subparagraphs A.3.a-b of this Section, as
applicable, with respect to each emissions unit, for each type
of emissions unit.

4. Except as specified in Subsection M of this Section,
the net emissions increase shall be compared to the
significant net emissions increase values listed in Subsection
L, Table 1 of this Section to determine whether a
nonattainment new source review must be performed.

5. Reserved.

6. For any major stationary source with a plantwide
applicability limit (PAL) for a regulated pollutant, the owner
or operator shall comply with Subsection J of this Section.

7. For applications deemed administratively complete
in accordance with LAC 33:111.519.A prior to December 20,
2001, the requirements of this Section shall not apply to NO,
increases; furthermore, the 1.40 to 1 VOC internal offset
ratio for serious ozone nonattainment areas shall not apply.
In such situations, a 1.30 to 1 internal offset ratio shall apply
to VOC if lowest achievable emission rate (LAER) is not
utilized.

8. For applications deemed administratively complete
in accordance with LAC 33:111.519.A on or after December
20, 2001 and prior to June 23, 2003, and for which the
nonattainment new source review (NNSR) permit was issued
in accordance with Subsection D of this Section on or before
June 14, 2005, the provisions of this Section governing
serious 0zone nonattainment areas applied to VOC and NO,
increases. For applications deemed administratively
complete in accordance with LAC 33:111.519.A on or after
June 23, 2003, and for which the NNSR permit was issued in
accordance with Subsection D of this Section on or before
June 14, 2005, the provisions of this Section governing
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severe ozone nonattainment areas applied to VOC and NO,
increases.

B. Source Obligation

1. The requirements of this Section shall apply as
though construction had not yet commenced at the time that
a source or modification becomes a major source or major
modification solely due to a relaxation in any enforceable
limitation established after August 7, 1980.

2. The issuance of a permit by the department shall
not relieve any owner or operator of the responsibility to
comply with the provisions of the Louisiana Air Control
Law, any applicable regulations of the department, and any
other requirements under local, state, or federal law.

3. Approval to construct shall become invalid if
construction is not commenced within 18 months after
receipt of such approval, if construction is discontinued for a
period of 18 months or more, or if construction is not
completed within a reasonable time. For a phased
construction  project, each phase must commence
construction within 18 months of the projected and approved
commencement date. The administrative authority may
extend the 18-month period upon a satisfactory showing that
an extension is justified.

4. For phased construction projects, the determination
of the lowest achievable emission rate (LAER) shall be
reviewed and modified as appropriate at the latest reasonable
time but no later than 18 months prior to commencement of
construction of each independent phase of the project. At
such time, the owner or operator of the applicable stationary
source may be required to demonstrate the adequacy of any
previous determination of the LAER.

5. If the owner or operator, who previously had been
issued a permit under this regulation, applies for an
extension as provided for under Paragraph B.3 of this
Section, and the new proposed date of construction is greater
than 18 months from the date that the permit would become
invalid, the determination of the LAER shall be reviewed
and modified as appropriate before such an extension is
granted. At such time, the owner or operator may be required
to demonstrate the adequacy of any previous determination
of the LAER.

C. Source Information. The owner or operator of a
proposed major stationary source or major modification shall
submit all information necessary to the Office of
Environmental Services in order to perform any analysis or
make any determination required under this regulation.
Information shall include, but is not limited to:

1. a description of the nature, location, design
capacity, and typical operating schedule of the major
stationary source or major modification, including
specifications and drawings showing the design and plant
layout;

2. a detailed schedule for construction of the major
stationary source or major modification; and

Section 504

3. a detailed description of the planned system of
emission controls to be implemented, emission estimates,
and other information necessary to demonstrate that the
LAER or any other applicable limitation will be maintained.

D. Nonattainment New Source Review Source
Requirements. Prior to constructing any new major
stationary source or major modification a permit shall be
obtained from the Louisiana Department of Environmental
Quality in accordance with the requirements of this Section.
In order for a permit to be granted, all of the following
conditions shall be met.

1. All existing major stationary sources owned or
operated by the applicant (or any entity controlling,
controlled by, or under common control with the applicant)
in this state shall be in compliance with all applicable state
and federal emission limitations and standards, the Federal
Clean Air Act, and all conditions in a state or federally
enforceable permit, or be on schedules for compliance. For
purposes of meeting this condition, the applicant shall
provide a list of all major sources it owns and operates
within the state and certify that all such sources are in
compliance with all applicable state and federal emission
limitations and standards, the Federal Clean Air Act, and all
conditions in a state or federally enforceable permit, or are
on schedules for compliance.

2. The major stationary source or major modification
shall be designed such that the LAER will be met and
maintained for each pollutant emitted which is subject to this
regulation. The LAER must be applied to each new
emissions unit and to each existing emissions unit at which
an emissions increase will occur as the result of the proposed
modification.

3. Notwithstanding Paragraph D.2 of this Section, in
the case of any major stationary source located in an area
classified as serious or severe, if the owner or operator of the
source elects to offset the emissions increase by a reduction
in emissions of VOC or NO,, as specified in Paragraph F.1
of this Section, from other operations, units, or activities
within the source at an internal offset ratio of at least
1.40 to 1 (if reviewed under requirements for serious areas)
or 1.50 to 1 (if reviewed under requirements for severe
areas), then the requirements for LAER shall not apply.

4. For any new major stationary source or major
modification in accordance with this Section, it shall be
assured that the total tonnage of the emissions increase that
would result from the proposed construction or modification
shall be offset by an equal or greater reduction as applicable,
in the actual emissions of the regulated pollutant from the
same or other sources in accordance with Paragraph F.9 of
this Section. The total tonnage of increased emissions, in
tons per year, shall be determined by summing the difference
between the allowable emissions after the modification and
the actual emissions before the modification for each
emissions unit. A higher level of offset reduction may be
required in order to demonstrate that a net air quality benefit
will occur.
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5. Except as specified in Subsection M of this Section,
emission offsets shall provide net air quality benefit, in
accordance with offset ratios listed in Subsection L, Table 1
of this Section, in the area where the NAAQS for that
pollutant is violated.

6. The proposed major stationary source or major
modification will meet all applicable emission requirements
in the Louisiana State Implementation Plan (SIP), any
applicable new source performance standard in 40 CFR
Part 60, and any national emission standard for hazardous air
pollutants in 40 CFR Part 61 or Part 63.

7. As a condition for issuing a permit to construct a
major stationary source or major modification in a
nonattainment area, the public record must contain an
analysis, provided by the applicant, of alternate sites, sizes,
production processes, and environmental control techniques
and demonstrate that the benefits of locating the source in a
nonattainment area significantly outweigh the environmental
and social costs imposed.

8. The administrative authority shall allow a source to
offset, by alternative or innovative means, emission
increases from rocket engine and motor firing, and cleaning
related to such firing, at an existing or modified major
source that tests rocket engines or motors under the
following conditions.

a. Any modification proposed is solely for the
purpose of expanding the testing of rocket engines or motors
at an existing source that is permitted to test such engines on
the date of enactment of this Subsection.

b. The source demonstrates to the satisfaction of the
administrative authority that it has used all reasonable means
to obtain and utilize offsets, as determined on an annual
basis, for the emissions increases beyond allowable levels,
that all available offsets are being used, and that sufficient
offsets are not available to the source.

c. The source has obtained a written finding from
the Department of Defense, Department of Transportation,
National Aeronautics and Space Administration, or other
appropriate federal agency, that the testing of rocket motors
or engines at the facility is required for a program essential
to the national security.

d. The source will comply with an alternative
measure, imposed by the administrative authority, designed
to offset any emission increases beyond permitted levels not
directly offset by the source. In lieu of imposing any
alternative offset measures, the administrative authority may
impose an emissions fee to be paid to such authority of a
state which shall be an amount no greater than 1.5 times the
average cost of stationary source control measures adopted
in that area during the previous three years. The
administrative authority shall utilize the fees in a manner
that maximizes the emission reductions in that area.

9. For existing emissions units at a major stationary
source, other than projects at a source with a PAL, in
circumstances where there is a reasonable possibility that a
project that is not a part of a major modification may result
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in a significant emissions increase and the owner or operator
elects to use, for the purpose of calculating projected actual
emissions, the method specified in Subparagraphs
K.Projected Actual Emissions.a-c of this Section, the
following shall apply.

a. Before beginning actual construction of the
project, the owner or operator shall document and maintain a
record of the following information:

i. adescription of the project;

ii.  identification of the emissions units whose
emissions of a regulated pollutant could be affected by the
project; and

iili.  a description of the applicability test used to
determine that the project is not a major modification for any
regulated pollutant, including the baseline actual emissions,
the projected actual emissions, the amount of emissions
excluded under Subparagraph  K.Projected  Actual
Emissions.c of this Section (i.e., demand growth) and an
explanation for why such amount was excluded, and any
netting calculations, if applicable.

b. If the emissions unit is an existing electric utility
steam generating unit, before beginning actual construction,
the owner or operator shall provide a copy of the
information set out in Subparagraph D.9.a of this Section to
the administrative authority.

c. The owner or operator shall monitor the
emissions of any regulated pollutant that could increase as a
result of the project and that is emitted by any emissions unit
identified in Clause D.9.a.ii of this Section, and calculate
and maintain a record of the annual emissions, in tons per
year on a calendar year basis, for a period of five years
following resumption of regular operations after the change,
or for a period of 10 years following resumption of regular
operations after the change if the project increases the design
capacity or potential to emit of that regulated pollutant at
such emissions unit.

d. If the unit is an existing electric utility steam
generating unit, the owner or operator shall submit a report
to the administrative authority within 60 days after the end
of each year during which records must be generated under
Subparagraph D.9.c of this Section setting out the unit’s
annual emissions during the year that preceded submission
of the report.

e. If the unit is an existing unit other than an electric
utility steam generating unit, the owner or operator shall
submit a report to the administrative authority if the annual
emissions, in tons per year, from the project identified in
Subparagraph D.9.a of this Section, exceed the baseline
actual emissions, as documented and maintained in
accordance with Clause D.9.a.iii of this Section, by a
significant amount, as defined in Subsection K of this
Section, for that regulated pollutant, and if such emissions
differ from the preconstruction projection as documented
and maintained in accordance with Clause D.9.a.iii of this
Section. Such report shall be submitted to the administrative
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authority within 60 days after the end of such year. The
report shall contain the following:

i.  the name, address, and telephone number of the
major stationary source;

ii. the annual emissions as calculated in
accordance with Subparagraph D.9.c of this Section; and

iii. any other information that the owner or
operator wishes to include in the report (e.g., an explanation
as to why the emissions differ from the preconstruction
projection).

10. The owner or operator of the source shall make the
information required to be documented and maintained in
accordance with Paragraph D.9 of this Section available for
review upon a request for inspection by the administrative
authority or the general public in accordance with the
requirements contained in 40 CFR 70.4(b)(3)(viii).

11. For a project originally determined not to result in a
significant net emissions increase, if an owner or operator
subsequently reevaluates projected actual emissions and
determines that the project has resulted or will now result in
a significant net emissions increase, the owner or operator
must either:

a. request that the administrative authority limit the
potential to emit of the affected emissions units (including
those used in netting) as appropriate via federally
enforceable conditions such that a significant net emissions
increase will no longer result; or

b. submit a revised permit application within 180
days requesting that the original project be deemed a major
modification.

E. Additional Requirements for Sources Impacting
Mandatory Federal Class | Areas

1. The department shall transmit to the administrator
and any affected federal land manager a copy of each permit
application and any information relevant to any proposed
major stationary source or major modification which may
have an impact on visibility in any mandatory federal Class |
area. Relevant information will include an analysis of the
proposed source's anticipated impacts on visibility in the
federal Class | area. The application shall be transmitted
within 30 days of receipt by the department and at least
60 days prior to any public hearing on the application.
Additionally, the department shall notify any affected federal
land manager within 30 days from the date the department
receives a request for a pre-application meeting from a
proposed source subject to this regulation. The department
shall consult with the affected federal land manager prior to
making a determination of completeness for any such permit
application. The department shall also provide the federal
land manager and the administrator with a copy of the
preliminary determination on the permit application and
shall make available to them any materials used in making
that determination.

2. The owner or operator of any proposed major
stationary source or major modification which may have an
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impact on visibility in a mandatory federal Class | area shall
include in the permit application an analysis of the
anticipated impacts on visibility in such areas.

3. The department may require monitoring of
visibility in any mandatory federal Class | area where the
department determines an adverse impact on visibility may
occur due to the operations of the proposed new major
stationary source or major modification. Such monitoring
shall be conducted following procedures approved by the
department and subject to the following conditions:

a. visibility monitoring methods specified by the
department shall be reasonably available and not require any
research and development; and

b. both preconstruction and post-construction
visibility monitoring may be required. In each case, the
duration of such monitoring shall not exceed one year.

4. The department shall consider any analysis with
respect to visibility impacts provided by the federal land
manager if it is received within 30 days from the date a
complete application is given to the federal land manager. In
any case where the department disagrees with the federal
land manager's analysis, the department shall either explain
its decision to the federal land manager or give notice as to
where the explanation can be obtained. In the case where the
department disagrees with the federal land manager's
analysis, the department will also explain its decision or give
notice to the public by means of an advertisement in a
newspaper of general circulation in the area in which the
proposed source would be constructed as to where the
decision can be obtained.

5. In making its determination as to whether or not to
issue a permit, the department shall ensure that the source's
emissions will be consistent with making progress toward
the national visibility goal of preventing any future
impairment of visibility in mandatory federal Class | areas.
The department may take into account the costs of
compliance, the time necessary for compliance, the energy
and non-air-quality environmental impacts of compliance,
and the useful life of the source.

F. Emission Offsets. All emission offsets approved by
the department shall be surplus, permanent, quantifiable, and
enforceable in accordance with LAC 33.111.Chapter 6 and
shall meet the following criteria.

1. Except as specified in Subsection M of this Section,
offsets shall be required at the ratio specified in Subsection
L, Table 1 of this Section. All emission reductions claimed
as offset credit shall be from decreases of the same regulated
pollutant or pollutant class (e.g., VOC) for which the offset
is required, except that direct PM, 5 emissions or emissions
of PM,5 precursors may be offset by reductions in direct
PM, 5 emissions or emissions of any PM, s precursor, if such
offsets comply with the interprecursor trading hierarchy and
ratio established in the approved SIP for a particular
nonattainment area.

2. Reserved.
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3. All emission reductions claimed as offset credit
shall be federally enforceable prior to commencement of
construction of the proposed new source or major
modification. All emission reductions claimed as offset
credit shall occur prior to or concurrent with the start of
operation of the proposed major stationary source.

4. Emission reductions claimed as offset credit shall
be sufficient to ensure Reasonable Further Progress (RFP),
as determined by the administrative authority.

5. Offset credit for any emission reduction can be
claimed only to the extent that the department or the United
States Environmental Protection Agency (USEPA) has not
relied on it in previously issuing any permit or in
demonstrating attainment or reasonable further progress.

6. The emission limit for determining emission offset
credit involving an existing fuel combustion source shall be
the most stringent emission standard which is allowable
under the applicable regulation for this major stationary
source for the type of fuel being burned at the time the
permit application is filed. If the existing source commits to
switch to a cleaner fuel, emission offset credit based on the
difference between the allowable NO, or VOC emissions of
the fuels involved shall be acceptable only if an alternative
control measure, which would achieve the same degree of
emission reductions should the source switch back to a fuel
which produces more pollution, is specified in a permit
issued by the department.

7. The owner or operator desiring to utilize emission
reductions as an offset shall submit to the Office of
Environmental Services the following information:

a. a detailed description of the process to be
controlled and the control technology to be used,;

b. emission calculations showing the types and
amounts of actual emissions to be reduced; and

c. the effective date of the reduction.

8. Emissions reductions achieved by shutting down an
existing emissions unit or curtailing production or operating
hours below baseline levels may be generally credited if
such reductions are surplus, permanent, quantifiable, and
federally enforceable, and if:

a. the shutdown or curtailment occurred after the
last day of the base year for the SIP planning process. For
purposes of this Subparagraph, the administrative authority
may choose to consider a prior shutdown or curtailment to
have occurred after the last day of the base year if the
projected emissions inventory used to develop the attainment
demonstration explicitly includes the emissions from such
previously shutdown or curtailed emissions unit (However,
in no event may credit be given for shutdowns that occurred
before August 7, 1977.);

b. the shutdown or curtailment occurred on or after
the date the permit application or application for emission
reduction credits (ERCs) was filed; or
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c. the applicant can establish that the proposed new
emissions unit is a replacement for the shutdown or curtailed
emissions unit.

9. Emission offsets shall be obtained from the same
source in the case of internal offsets provided in accordance
with Paragraph D.3 of this Section. In all other cases
emission offsets shall be obtained from the same source or
other sources in the same nonattainment area, except that
such emission reductions may be obtained from a source in
another nonattainment area if:

a. the other area has an equal or higher
nonattainment classification than the area in which the major
stationary source is located; and

b. emissions from such other area contribute to a
violation of the national ambient air quality standard in the
nonattainment area in which the proposed new or modified
major stationary source would construct.

10. Emission reductions otherwise required by the
Federal Clean Air Act or by state regulations shall not be
credited for purposes of satisfying the offset requirement.
Incidental emission reductions which are not otherwise
required by the act or by state regulations may be creditable
as offsets.

G. Reserved.
H. Reserved.
l. Reserved.

J.  Actuals PALs
1. Applicability

a. The administrative authority may approve the use
of an actuals PAL for any existing major stationary source,
except as provided in Subparagraph J.1.b of this Section, if
the PAL meets the requirements of this Subsection. The term
"PAL" shall mean "actuals PAL" throughout this Subsection.

b. The administrative authority shall not allow an
actuals PAL for VOC or NO, for any major stationary source
located in an extreme 0zone nonattainment area.

c. Any physical change in or change in the method
of operation of a major stationary source that maintains its
total source-wide emissions below the PAL level, meets the
requirements of this Subsection, and complies with the PAL
permit:

i. is not a major modification for the PAL
pollutant;

ii. does not have to be approved through this
Section; and

iili. is not subject to the provisions in Paragraph
B.1 of this Section (restrictions on relaxing enforceable
emission limitations that the major stationary source used to
avoid applicability of the nonattainment major NSR
program).

d. Except as provided under Clause J.1.c.iii of this
Section, a major stationary source shall continue to comply
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with all applicable federal or state requirements, emission
limitations, and work practice requirements that were
established prior to the effective date of the PAL.

2. Definitions. For purposes of this Subsection, the
terms below shall have the meaning herein as follows. When
a term is not defined in this Paragraph, it shall have the
meaning given in Subsection K of this Section or in the
Clean Air Act.

a. Actuals PAL—a PAL based on the baseline actual
emissions, as defined in Subsection K of this Section, of all
emissions units, as defined in Subsection K of this Section,
at the source that emit or have the potential to emit the PAL
pollutant.

b. Allowable Emissions—as defined in Subsection
K of this Section, except with the following modifications.

i.  The allowable emissions for any emissions unit
shall be calculated considering any emission limitations that
are enforceable as a practical matter on the emissions unit’s
potential to emit.

ii.  An emissions unit’s potential to emit shall be
determined using the definition in Subsection K of this
Section, except that the words "or enforceable as a practical
matter” should be added after "federally enforceable.”

c. Major Emissions Unit—

i. any emissions unit that emits or has the
potential to emit 100 tons per year or more of the PAL
pollutant in an attainment area; or

ii. any emissions unit that emits or has the
potential to emit the PAL pollutant in an amount that is equal
to or greater than the appropriate major stationary source
threshold value listed in Subsection L, Table 1 of this
Section for the PAL pollutant.

d. Plantwide Applicability Limitation (PAL)—an
emission limitation expressed in tons per year, for a pollutant
at a major stationary source, that is enforceable as a practical
matter and established source-wide in accordance with this
Subsection.

e. PAL Effective Date—generally the date of
issuance of the PAL permit. However, the PAL effective date
for an increased PAL is the date any emissions unit that is
part of the PAL major modification becomes operational and
begins to emit the PAL pollutant.

f.  PAL Effective Period—the period beginning with
the PAL effective date and ending 10 years later.

g. PAL Major Modification—notwithstanding the
definitions for major modification and net emissions
increase in Subsection K of this Section, any physical
change in or change in the method of operation of the PAL
source that causes it to emit the PAL pollutant at a level
equal to or greater than the PAL.

h. PAL Permit—the major NSR permit, the minor
NSR permit, or the state operating permit under a program
that is approved into the State Implementation Plan or the
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Title V permit issued by the administrative authority that
establishes a PAL for a major stationary source.

i. PAL Pollutant—the pollutant for which a PAL is
established at a major stationary source.

j. Significant Emissions Unit—an emissions unit
that emits or has the potential to emit a PAL pollutant in an
amount that is equal to or greater than the significant level,
as defined in Subsection K of this Section or in the Clean Air
Act, whichever is lower, for that PAL pollutant, but less than
the amount that would qualify the unit as a major emissions
unit as defined in Subparagraph J.2.c of this Section.

k. Small Emissions Unit—an emissions unit that
emits or has the potential to emit the PAL pollutant in an
amount less than the significant level for that PAL pollutant,
as defined in Subsection K of this Section or in the Clean Air
Act, whichever is lower.

3. Permit Application Requirements. As part of a
permit application requesting a PAL, the owner or operator
of a major stationary source shall submit the following
information to the administrative authority for approval:

a. a list of all emissions units at the source
designated as small, significant, or major based on their
potential to emit. In addition, the owner or operator of the
source shall indicate which, if any, federal or state applicable
requirements, emission limitations, or work practices apply
to each unit;

b. calculations of the baseline actual emissions with
supporting documentation. Baseline actual emissions are to
include emissions associated not only with operation of the
unit, but also authorized emissions associated with start-up,
shutdown, and malfunction;

c. the calculation procedures that the major
stationary source owner or operator proposes to use to
convert the monitoring system data to monthly emissions
and annual emissions based on a 12-month rolling total for
each month as required by Subparagraph J.13.a of this
Section.

4. General Requirements for Establishing PALs

a. The administrative authority may establish a PAL
at a major stationary source, provided that at a minimum, the
following requirements are met.

i. The PAL shall impose an annual emission
limitation in tons per year, that is enforceable as a practical
matter, for the entire major stationary source. For each
month during the PAL effective period after the first 12
months of establishing a PAL, the major stationary source
owner or operator shall show that the sum of the monthly
emissions from each emissions unit under the PAL for the
previous 12 consecutive months is less than the PAL (a 12-
month average, rolled monthly). For each month during the
first 11 months from the PAL effective date, the major
stationary source owner or operator shall show that the sum
of the preceding monthly emissions from the PAL effective
date for each emissions unit under the PAL is less than the
PAL.

41 Environmental Regulatory Code May 2012



Section 504

ii.  The PAL shall be established in a PAL permit
that meets the public participation requirements in Paragraph
J.5 of this Section.

iii. The PAL permit shall contain all the
requirements of Paragraph J.7 of this Section.

iv.  The PAL shall include fugitive emissions, to
the extent quantifiable, from all emissions units that emit or
have the potential to emit the PAL pollutant at the major
stationary source.

v.  Each PAL shall regulate emissions of only one
pollutant.

vi.  Each PAL shall have a PAL effective period of
10 years.

vii. ~ The owner or operator of the major stationary
source with a PAL shall comply with the monitoring,
recordkeeping, and reporting requirements provided in
Paragraphs J.12-14 of this Section for each emissions unit
under the PAL through the PAL effective period.

b. At no time during or after the PAL effective
period are emissions reductions of a PAL pollutant, which
occur during the PAL effective period, creditable as
decreases for purposes of offsets under Subsection F of this
Section unless the level of the PAL is reduced by the amount
of such emissions reductions and such reductions would be
creditable in the absence of the PAL.

5. Public Participation Requirement for PALs.
Procedures to establish, renew, or increase PALSs for existing
major stationary sources shall be consistent with 40 CFR
51.160 and 51.161. These include the requirement that the
administrative authority provide the public with notice of the
proposed approval of a PAL permit and at least a 30-day
period for submittal of public comments. The administrative
authority shall address all material comments before taking
final action on the permit.

6. Setting the 10-Year Actuals PAL Level

a. Except as provided in Subparagraph J.6.b of this
Section, the actuals PAL level for a major stationary source
shall be established as the sum of the baseline actual
emissions, as defined in Subsection K of this Section, of the
PAL pollutant for each emissions unit at the source, plus an
amount equal to the applicable significant level for the PAL
pollutant, as defined in Subsection K of this Section or in the
Clean Air Act, whichever is lower. When establishing the
actuals PAL level for a PAL pollutant, only one consecutive
24-month period must be used to determine the baseline
actual emissions for all existing emissions units. However, a
different consecutive 24-month period may be used for each
different PAL pollutant. Emissions associated with units that
were permanently shut down after this 24-month period
must be subtracted from the PAL level. The administrative
authority shall specify a reduced PAL level (in tons/yr) in the
PAL permit to become effective on the future compliance
date of any applicable federal or state regulatory requirement
that the administrative authority is aware of prior to issuance
of the PAL permit. For instance, if the source owner or
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operator will be required to reduce emissions from industrial
boilers in half from baseline emissions of 60 ppm NO, to a
new rule limit of 30 ppm, then the permit shall contain a
future effective PAL level that is equal to the current PAL
level reduced by half of the original baseline emissions of
such unit.

b. For newly-constructed units, which do not
include modifications to existing units, on which actual
construction began after the 24-month period, in lieu of
adding the baseline actual emissions as specified in
Subparagraph J.6.a of this Section, the emissions must be
added to the PAL level in an amount equal to the potential to
emit of the units.

7. Contents of the PAL Permit. The PAL permit shall
contain, at a minimum, the following information:

a. the PAL pollutant and the applicable source-wide
emission limitation in tons per year;

b. the PAL permit effective date and the expiration
date of the PAL (PAL effective period);

c. specification that if a major stationary source
owner or operator applies to renew a PAL in accordance with
Paragraph J.10 of this Section before the end of the PAL
effective period, then the PAL shall not expire at the end of
the PAL effective period, but shall remain in effect until a
revised PAL permit is issued by the administrative authority;

d. a requirement that emission calculations for
compliance purposes include emissions associated with
start-up, shutdown, and malfunction;

e. a requirement that, once the PAL expires, the
major stationary source is subject to the requirements of
Paragraph J.9 of this Section;

f. the calculation procedures that the major
stationary source owner or operator shall use to convert the
monitoring system data to monthly emissions and annual
emissions based on a 12-month rolling total for each month
as required by Subparagraph J.13.a of this Section;

g. a requirement that the major stationary source
owner or operator monitor all emissions units in accordance
with the provisions under Paragraph J.12 of this Section;

h. arequirement to retain the records required under
Paragraph J.13 of this Section on site. Such records may be
retained in an electronic format;

i. a requirement to submit the reports required
under Paragraph J.14 of this Section by the required
deadlines;

j. any other requirements that the administrative
authority deems necessary to implement and enforce the
PAL.

8. PAL Effective Period and Reopening of the PAL
Permit

a. PAL Effective Period. The administrative
authority shall specify a PAL effective period of 10 years.
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b. Reopening of the PAL Permit

i. During the PAL effective period, the
administrative authority shall reopen the PAL permit to:

(a). correct  typographical/calculation  errors
made in setting the PAL or reflect a more accurate
determination of emissions used to establish the PAL;

(b). reduce the PAL if the owner or operator of
the major stationary source creates creditable emissions
reductions for use as offsets under Subsection F of this
Section;

(c). revise the PAL to reflect an increase in the
PAL as provided under Paragraph J.11 of this Section.

ii.  The administrative authority has the discretion
to reopen the PAL permit in order to:

(a). reduce the PAL to reflect newly applicable
federal requirements [e.g., New Source Performance
Standards (NSPS)] with compliance dates after the PAL
effective date;

(b). reduce the PAL consistent with any other
requirement that is enforceable as a practical matter, and that
the state may impose on the major stationary source;

(c). reduce the PAL if the administrative
authority determines that a reduction is necessary to avoid
causing or contributing to a national ambient air quality
standard (NAAQS) or PSD increment violation, or to an
adverse impact on an air quality-related value that has been
identified for a federal Class | area by a federal land
manager and for which information is available to the
general public.

iii.  Except for the permit reopening in Subclause
J.8.b.i.(a) of this Section for the correction of
typographical/calculation errors that do not increase the PAL
level, all other reopenings shall be carried out in accordance
with the public participation requirements of Paragraph J.5
of this Section.

9. Expiration of a PAL. Any PAL that is not renewed
in accordance with the procedures in Paragraph J.10 of this
Section shall expire at the end of the PAL effective period,
and the following requirements shall apply.

a. Each emissions unit, or each group of emissions
units, that existed under the PAL shall comply with an
allowable emission limitation under a revised permit
established according to the following procedures.

i.  Within the time frame specified for PAL
renewals in Subparagraph J.10.b of this Section, the major
stationary source shall submit a proposed allowable emission
limitation for each emissions unit, or each group of
emissions units, if such a distribution is more appropriate as
decided by the administrative authority, by distributing the
PAL allowable emissions for the major stationary source
among each of the emissions units that existed under the
PAL. If the PAL had not yet been adjusted for an applicable
requirement that became effective during the PAL effective
period, as required under Subparagraph J.10.e of this
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Section, such distribution shall be made as if the PAL had
been adjusted.

ii. The administrative authority shall decide
whether and how the PAL allowable emissions will be
distributed and issue a revised permit incorporating
allowable limits for each emissions unit, or each group of
emissions units, as the administrative authority determines is
appropriate.

b. Each emissions unit shall comply with the
allowable emission limitation on a 12-month rolling basis.
The administrative authority may approve the use of
monitoring systems (source testing, emission factors, etc.)
other than continuous emissions monitoring systems
(CEMS), continuous emissions rate monitoring systems
(CERMS), predictive emissions monitoring systems
(PEMS), or continuous parameter monitoring systems
(CPMS) to demonstrate compliance with the allowable
emission limitation.

c. Until the administrative authority issues the
revised permit incorporating allowable limits for each
emissions unit, or each group of emissions units, as required
under Clause J.9.a.i of this Section, the source shall continue
to comply with a source-wide, multi-unit emissions cap
equivalent to the level of the PAL emission limitation.

d. Any physical change or change in the method of
operation at the major stationary source will be subject to the
nonattainment major NSR requirements if such change
meets the definition of major modification in Subsection K
of this Section.

e. The major stationary source owner or operator
shall continue to comply with any state or federal applicable
requirements (BACT, RACT, NSPS, etc.) that may have
applied either during the PAL effective period or prior to the
PAL effective period, except for those emission limitations
that had been established in accordance with Paragraph B.1
of this Section, but were eliminated by the PAL in
accordance with the provisions in Clause J.1.c.iii of this
Section.

10. Renewal of a PAL

a. The administrative authority shall follow the
procedures specified in Paragraph J.5 of this Section in
approving any request to renew a PAL for a major stationary
source, and shall provide both the proposed PAL level and a
written rationale for the proposed PAL level to the public for
review and comment. During such public review, any person
may propose a PAL level for the source for consideration by
the administrative authority.

b. Application Deadline. A major stationary source
owner or operator shall submit a timely application to the
administrative authority to request renewal of a PAL. A
timely application is one that is submitted at least six months
prior to, but not earlier than 18 months from, the date of
permit expiration. This deadline for application submittal is
to ensure that the permit will not expire before the permit is
renewed. If the owner or operator of a major stationary
source submits a complete application to renew the PAL
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within this time period, then the PAL shall continue to be
effective until the revised permit with the renewed PAL is
issued.

c. Application Requirements. The application to
renew a PAL permit shall contain the following information:

i. the information required in Subparagraphs
J.3.a-c of this Section;

ii.  aproposed PAL level;

iii.  the sum of the potential to emit of all emissions
units under the PAL, with supporting documentation;

iv.  any other information the owner or operator
wishes the administrative authority to consider in
determining the appropriate level for renewing the PAL.

d. PAL Adjustment. In determining whether and
how to adjust the PAL, the administrative authority shall
consider the options outlined in Clauses J.10.d.i-ii of this
Section. However, in no case may any such adjustment fail
to comply with Clause J.10.d.iii of this Section.

i. If the emissions level calculated in accordance
with Paragraph J.6 of this Section is equal to or greater than
80 percent of the PAL level, the administrative authority may
renew the PAL at the same level without considering the
factors set forth in Clause J.10.d.ii of this Section.

ii.  The administrative authority may set the PAL
at a level that he or she determines to be more representative
of the source’s baseline actual emissions, or that he or she
determines to be appropriate considering air quality needs,
advances in control technology, anticipated economic
growth in the area, desire to reward or encourage the
source’s voluntary emissions reductions, or other factors as
specifically identified by the administrative authority in his
or her written rationale.

iii.  Notwithstanding Clauses J.10.d.i-ii of this
Section:

(@). if the potential to emit of the major
stationary source is less than the PAL, the administrative
authority shall adjust the PAL to a level no greater than the
potential to emit of the source; and

(b). the administrative authority shall not
approve a renewed PAL level higher than the current PAL,
unless the major stationary source has complied with the
provisions of Paragraph J.11 of this Section regarding
increasing a PAL.

e. If the compliance date for a state or federal
requirement that applies to the PAL source occurs during the
PAL effective period, and if the administrative authority has
not already adjusted for such requirement, the PAL shall be
adjusted at the time of PAL permit renewal or Title VV permit
renewal, whichever occurs first.

11. Increasing a PAL during the PAL Effective Period

a. The administrative authority may increase a PAL
emission limitation only if the major stationary source
complies with the following provisions.
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i.  The owner or operator of the major stationary
source shall submit a complete application to request an
increase in the PAL limit for a PAL major modification.
Such application shall identify the emissions units
contributing to the increase in emissions so as to cause the
major stationary source’s emissions to equal or exceed its
PAL.

ii.  As part of this application, the major stationary
source owner or operator shall demonstrate that the sum of
the baseline actual emissions of the small emissions units,
plus the sum of the baseline actual emissions of the
significant and major emissions units assuming application
of BACT equivalent controls, plus the sum of the allowable
emissions of the new or modified emissions units, exceeds
the PAL. The level of control that would result from BACT
equivalent controls on each significant or major emissions
unit shall be determined by conducting a new BACT
analysis at the time the application is submitted, unless the
emissions unit is currently required to comply with a BACT
or LAER requirement that was established within the
preceding 10 years. In such a case, the assumed control level
for that emissions unit shall be equal to the level of BACT or
LAER with which that emissions unit must currently
comply.

iii.  The owner or operator shall obtain a major
NSR permit for all emissions units identified in Clause
J.11.a.i of this Section, regardless of the magnitude of the
emissions increase resulting from them (i.e., no significant
levels apply). These emissions units shall comply with any
emissions requirements resulting from the nonattainment
major NSR program process (e.g., LAER), even though they
have also become subject to the PAL or continue to be
subject to the PAL.

iv.  The PAL permit shall require that the increased
PAL level shall be effective on the day any emissions unit
that is part of the PAL major modification becomes
operational and begins to emit the PAL pollutant.

b. The administrative authority shall calculate the
new PAL as the sum of the allowable emissions for each
modified or new emissions unit, plus the sum of the baseline
actual emissions of the significant and major emissions units
assuming application of BACT equivalent controls as
determined in accordance with Clause J.1l.a.ii of this
Section, plus the sum of the baseline actual emissions of the
small emissions units.

c. The PAL permit shall be revised to reflect the
increased PAL level in accordance with the public notice
requirements of Paragraph J.5 of this Section.

12. Monitoring Requirements for PALS
a. General Requirements

i. Each PAL permit must contain enforceable
requirements for the monitoring system that accurately
determines plantwide emissions of the PAL pollutant in
terms of mass per unit of time. Any monitoring system
authorized for use in the PAL permit must be based on sound
science and meet generally acceptable scientific procedures
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for data quality and manipulation. Additionally, the
information generated by such system must meet minimum
legal requirements for admissibility in a judicial proceeding
to enforce the PAL permit.

ii.  The PAL monitoring system must employ one
or more of the four general monitoring approaches meeting
the minimum requirements set forth in Clauses J.12.b.i-iv of
this Section and must be approved by the administrative
authority.

iii.  Notwithstanding Clause J.12.a.ii of this
Section, an owner or operator may also employ an
alternative monitoring approach that meets the requirements
of Clause J.12.a.i of this Section if approved by the
administrative authority.

iv.  Failure to use a monitoring system that meets
the requirements of this Paragraph renders the PAL invalid.

b. Minimum Performance Requirements for
Approved Monitoring Approaches. The following are
acceptable general monitoring approaches when conducted
in accordance with the minimum requirements in
Subparagraphs J.12.c-i of this Section:

i.  mass balance calculations for activities using
coatings or solvents;

ii. CEMS;
iii. CPMS or PEMS; and
iv.  emission factors.

c. Mass Balance Calculations. An owner or operator
using mass balance calculations to monitor PAL pollutant
emissions from activities using coating or solvents shall
meet the following requirements:

i.  provide a demonstrated means of validating the
published content of the PAL pollutant that is contained in or
created by all materials used in or at the emissions unit;

ii.  assume that the emissions unit emits all of the
PAL pollutant that is contained in or created by any raw
material or fuel used in or at the emissions unit, if it cannot
otherwise be accounted for in the process; and

iii.  where the vendor of a material or fuel, which is
used in or at the emissions unit, publishes a range of
pollutant content from such material, the owner or operator
shall use the highest value of the range to calculate the PAL
pollutant emissions unless the administrative authority
determines there is site-specific data or a site-specific
monitoring program to support another content within the
range.

d. CEMS. An owner or operator using CEMS to
monitor PAL pollutant emissions shall meet the following
requirements:

i. CEMS must comply with applicable
performance specifications found in 40 CFR Part 60,
Appendix B; and
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ii. CEMS must sample, analyze, and record data
at least every 15 minutes while the emissions unit is
operating.

e. CPMS or PEMS. An owner or operator using
CPMS or PEMS to monitor PAL pollutant emissions shall
meet the following requirements:

i. the CPMS or the PEMS must be based on
current  site-specific data demonstrating a correlation
between the monitored parameters and the PAL pollutant
emissions across the range of operation of the emissions
unit; and

ii. each CPMS or PEMS must sample, analyze,
and record data at least every 15 minutes, or at another less
frequent interval approved by the administrative authority,
while the emissions unit is operating.

f. Emission Factors. An owner or operator using
emission factors to monitor PAL pollutant emissions shall
meet the following requirements:

i. all emission factors shall be adjusted, if
appropriate, to account for the degree of uncertainty or
limitations in the factors’ development;

ii. the emissions unit shall operate within the
designated range of use for the emission factor, if applicable;
and

iii.  if technically practicable, the owner or operator
of a significant emissions unit that relies on an emission
factor to calculate PAL pollutant emissions shall conduct
validation testing to determine a site-specific emission factor
within six months of PAL permit issuance, unless the
administrative authority determines that testing is not
required.

g. A source owner or operator must record and
report maximum potential emissions without considering
enforceable emission limitations or operational restrictions
for an emissions unit during any period of time that there is
no monitoring data, unless another method for determining
emissions during such periods is specified in the PAL permit.

h.  Notwithstanding the requirements in
Subparagraphs J.12.c-d of this Section, where an owner or
operator of an emissions unit cannot demonstrate a
correlation between the monitored parameters and the PAL
pollutant emissions rate at all operating points of the
emissions unit, the administrative authority shall, at the time
of permit issuance:

i. establish default values for determining
compliance with the PAL based on the highest potential
emissions reasonably estimated at such operating points; or

ii.  determine that operation of the emissions unit
during operating conditions when there is no correlation
between monitored parameters and the PAL pollutant
emissions is a violation of the PAL.

i. Revalidation. All data used to establish the PAL
pollutant must be revalidated through performance testing or
other scientifically valid means approved by the
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administrative authority. Such testing must occur at least
once every five years after issuance of the PAL.

13. Recordkeeping Requirements

a. The PAL permit shall require an owner or
operator to retain a copy of all records necessary to
determine compliance with any requirement of this
Subsection and of the PAL, including a determination of
each emissions unit’s 12-month rolling total emissions, for
five years from the date of such record.

b. The PAL permit shall require an owner or
operator to retain a copy of the following records for the
duration of the PAL effective period plus five years:

i. a copy of the PAL permit application and any
applications for revisions to the PAL; and

ii. each annual certification of compliance in
accordance with Title V and the data relied on in certifying
the compliance.

14. Reporting and Notification Requirements. The
owner or operator shall submit semiannual monitoring
reports and prompt deviation reports to the administrative
authority in accordance with the applicable Title V operating
permit program. The reports shall meet the following
requirements.

a. Semiannual Report. The semiannual report shall
be submitted to the administrative authority within 30 days
of the end of each reporting period. This report shall contain
the following information:

i. the identification of the owner or operator and
the permit number;

ii.  total annual emissions (tons/year) based on a
12-month rolling total for each month in the reporting period
recorded in accordance with Subparagraph J.13.a of this
Section;

iii.  all data relied upon, including but not limited
to, any quality assurance or quality control data, in
calculating the monthly and annual PAL pollutant emissions;

iv.  a list of any emissions units modified or added
to the major stationary source during the preceding 6-month
period;

v. the number, duration, and cause of any
deviations or monitoring malfunctions, other than the time
associated with zero and span calibration checks, and any
corrective action taken;

vi.  a notification of a shutdown of any monitoring
system, whether the shutdown was permanent or temporary,
the reason for the shutdown, the anticipated date that the
monitoring system will be fully operational or replaced with
another monitoring system, and whether the emissions unit
monitored by the monitoring system continued to operate,
and the calculation of the emissions of the pollutant or the
number determined by method included in the permit, as
provided by Subparagraph J.12.g of this Section;
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vii.  a signed statement by the responsible official,
as defined by the applicable Title V operating permit
program, certifying the truth, accuracy, and completeness of
the information provided in the report.

b. Deviation Report. The major stationary source
owner or operator shall promptly submit reports of any
deviations or exceedance of the PAL requirements, including
periods where no monitoring is available. A report submitted
in accordance with 40 CFR 70.6(a)(3)(iii)(B) shall satisfy
this reporting requirement. The deviation reports shall be
submitted within the time limits prescribed by the applicable
program implementing 40 CFR 70.6(a)(3)(iii)(B). The
reports shall contain the following information;

i.  the identification of the owner or operator and
the permit number;

ii. the PAL requirement that experienced the
deviation or that was exceeded;

iii.  emissions resulting from the deviation or the
exceedance; and

iv.  a signed statement by the responsible official,
as defined by the applicable Title V operating permit
program, certifying the truth, accuracy, and completeness of
the information provided in the report.

c. Revalidation Results. The owner or operator shall
submit to the administrative authority the results of any
revalidation test or method within three months after
completion of such test or method.

15. Transition Requirements

a. No administrative authority may issue a PAL that
does not comply with the requirements of this Subsection
after the administrator has approved regulations
incorporating  these  requirements into the  State
Implementation Plan.

b. The administrative authority may supersede any
PAL that was established prior to the date of approval of the
State Implementation Plan by the administrator with a PAL
that complies with the requirements of this Subsection.

K. Definitions. The terms in this Section are used as
defined in LAC 33:111.111 with the exception of those terms
specifically defined as follows.

Actual Emissions—the actual rate of emissions of a
pollutant from an emissions unit as determined in
accordance with the following, except that this definition
shall not apply for calculating whether a significant
emissions increase has occurred, or for establishing a PAL
under Subsection J of this Section. Instead, the definitions of
projected actual emissions and baseline actual emissions in
this Subsection shall apply for those purposes.

a. In general, actual emissions as of a particular
date shall equal the average rate, in tons per year, at which
the unit actually emitted the pollutant during a consecutive
24-month period that precedes the particular date and that is
representative of normal major stationary source operation.
A different time period shall be allowed upon a
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determination by the department that it is more
representative of normal major stationary source operation.
Actual emissions shall be calculated using the unit's actual
operating hours, production rates, and types of materials
processed, stored, or combusted during the selected time
period.

b. The administrative authority may presume that
source-specific allowable emissions for the unit are
equivalent to the actual emissions of the unit.

c. For any emissions unit that has not begun normal
operations on the particular date, actual emissions shall
equal the allowable emissions of the unit.

Administrator—the administrator of the USEPA or an
authorized representative.

Adverse Impact on Visibility—visibility impairment
which interferes with the management, protection,
preservation, or enjoyment of the visitor's visual experience
of the mandatory federal Class | area. This determination
must be made on a case-by-case basis taking into account
the geographic extent, intensity, duration, frequency, and
time of the visibility impairments and how these factors
correlate with:

a. times of visitor use of the mandatory federal
Class I area; and

b. the frequency and timing of natural conditions
that reduce visibility.

This term does not include effects on integral vista as
defined at 40 CFR 51.301, Definitions.

Allowable Emissions—the emissions rate of a major
stationary source calculated using the maximum rated
capacity of the source (unless the source is subject to
federally enforceable limits which restrict the operating rate,
or hours of operation, or both) and the most stringent of the
following:

a. the applicable standard set forth in 40 CFR Part
60, 61, or 63;

b. any applicable State Implementation Plan
emissions limitation including those with a future
compliance date; or

c. the emissions rate specified as a federally
enforceable permit condition, including those with a future
compliance date.

Baseline Actual Emissions—the rate of emissions, in
tons per year, of a regulated pollutant, determined as
follows.

a. For any existing electric utility steam generating
unit, baseline actual emissions means the average rate, in
tons per year, at which the unit actually emitted the pollutant
during any consecutive 24-month period selected by the
owner or operator within the five-year period immediately
preceding when the owner or operator begins actual
construction of the project. The administrative authority
shall allow the use of a different time period upon a

Section 504

determination that it is more representative of normal source
operation.

i. The average rate shall include fugitive
emissions to the extent quantifiable, and authorized
emissions associated with start-ups, shutdowns, and
malfunctions.

ii.  The average rate shall be adjusted downward to
exclude any non-compliant emissions that occurred while
the source was operating above any emission limitation that
was legally enforceable during the consecutive 24-month
period.

iii. For a regulated pollutant, when a project
involves multiple emissions units, only one consecutive 24-
month period must be used to determine the baseline actual
emissions for the emissions units being changed. A different
consecutive 24-month period can be used for each regulated
pollutant.

iv.  The average rate shall not be based on any
consecutive 24-month period for which there is inadequate
information for determining annual emissions, in tons per
year, and for adjusting this amount if required by Clause a.ii
of this definition.

b. For an existing emissions unit, other than an
electric utility steam generating unit, baseline actual
emissions means the average rate, in tons per year, at which
the emissions unit actually emitted the pollutant during any
consecutive 24-month period selected by the owner or
operator within the 10-year period immediately preceding
either the date the owner or operator begins actual
construction of the project, or the date a complete permit
application is received by the administrative authority for a
permit required under this Section, except that the 10-year
period shall not include any period earlier than November
15, 1990.

i. The average rate shall include fugitive
emissions to the extent quantifiable, and authorized
emissions associated with start-ups, shutdowns, and
malfunctions.

ii The average rate shall be adjusted downward to
exclude any non-compliant emissions that occurred while
the source was operating above an emission limitation that
was legally enforceable during the consecutive 24-month
period.

iii.  The average rate shall be adjusted downward to
exclude any emissions that would have exceeded an
emission limitation with which the major stationary source
must currently comply, had such major stationary source
been required to comply with such limitations during the
consecutive 24-month period. However, if an emission
limitation is part of a maximum achievable control
technology standard that the administrator proposed or
promulgated under 40 CFR Part 63, the baseline actual
emissions need only be adjusted if the state has taken credit
for such emissions reductions in an attainment
demonstration or maintenance plan consistent with the
requirements of Paragraphs F.4 and 5 of this Section.
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iv.  For a regulated pollutant, when a project
involves multiple emissions units, only one consecutive 24-
month period shall be used to determine the baseline actual
emissions for the emissions units being changed. A different
consecutive 24-month period may be used for each regulated
pollutant.

v.  The average rate shall not be based on any
consecutive 24-month period for which there is inadequate
information for determining annual emissions, in tons per
year, and for adjusting this amount if required by Clauses

c. For a new emissions unit, the baseline actual
emissions for purposes of determining the emissions increase
that will result from the initial construction and operation of
such unit shall equal zero, and thereafter, for all other
purposes, shall equal the unit’s potential to emit.

d. For a PAL for a major stationary source, the
baseline actual emissions shall be calculated for existing
electric utility steam generating units in accordance with the
procedures contained in Subparagraph a of this definition,
for other existing emissions units in accordance with the
procedures contained in Subparagraph b of this definition,
and for a new emissions unit in accordance with the
procedures contained in Subparagraph ¢ of this definition.

Begin Actual Construction—initiation of physical on-
site construction activities on an emissions unit that are of a
permanent nature. Such activities include, but are not limited
to, installation of building support and foundations, laying of
underground pipework, and construction of permanent
storage structures. With respect to a change in method of
operating this term refers to those on-site activities other
than preparatory activities that mark the initiation of the
change.

Best Available Control Technology (BACT)—as defined
in LAC 33:111.509.

Building, Structure, Facility, or Installation—all of the
pollutant-emitting activities that belong to the same
industrial grouping, are located on one or more contiguous
or adjacent properties, and are under the control of the same
person (or persons under common control). Pollutant-
emitting activities shall be considered as part of the same
industrial grouping if they belong to the same "Major
Group" (i.e., they have the same two-digit code) as described
in the Standard Industrial Classification Manual, 1987.

Clean Air Act—the federal Clean Air Act, 42 U.S.C.
7401-7671(q).

Commence—as applied to construction of a major
stationary source or major modification means that the
owner or operator has all necessary preconstruction
approvals or permits and either has:

a. begun, or caused to begin, a continuous program
of actual on-site construction of the major stationary source,
to be completed within a reasonable time; or

b. entered into binding agreements or contractual
obligations, which cannot be canceled or modified without
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substantial loss to the owner or operator, to undertake a
program of actual construction of the major stationary
source to be completed within a reasonable time.

Construction—any physical change or change in the
method of operation (including fabrication, erection,
installation, demolition, or modification of an emissions
unit) that would result in a change in actual emissions.

Continuous Emissions Monitoring System (CEMS)—all
of the equipment that may be required to meet the data
acquisition and availability requirements of this Section, to
sample, condition (if applicable), analyze, and provide a
record of emissions on a continuous basis.

Continuous Emissions Rate Monitoring  System
(CERMS)—the total equipment required for the
determination and recording of the pollutant mass emissions
rate, in terms of mass per unit of time.

Continuous Parameter Monitoring System (CPMS)—all
of the equipment necessary to meet the data acquisition and
availability requirements of this Section, to monitor process
and control device operational parameters (e.g., control
device secondary voltages and electric currents) and other
information (e.g., gas flow rate, O, or CO, concentrations),
and to record average operational parameter values on a
continuous basis.

Electric Utility Steam Generating Unit—any steam-
electric generating unit that is constructed for the purpose of
supplying more than one-third of its potential electric output
capacity and more than 25 MW electrical output to any
utility power distribution system for sale. Any steam
supplied to a steam distribution system for the purpose of
providing steam to a steam-electric generator that would
produce electrical energy for sale is also considered in
determining the electrical energy output capacity of the
affected facility.

Emissions Unit—any part of a major stationary source
that emits or would have the potential to emit any regulated
pollutant, and includes an electric utility steam generating
unit as defined in this Subsection. For purposes of this
Section, there are two types of emissions units as described
below.

a. A new emissions unit is any emissions unit that
is, or will be, newly constructed and that has existed for less
than two years from the date such emissions unit first
operated.

b. An existing emissions unit is any emissions unit
that does not meet the requirements in Subparagraph a of
this definition. A replacement unit, as defined in this
Subsection, is an existing emissions unit.

Federal Class | Area—any federal land that is classified
or reclassified as a "Class |I" area in accordance with the
federal Clean Air Act.

Federal Land Manager—with respect to any lands in
the United States, the secretary of the department with
authority over such lands.
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Federally Enforceable—all limitations and conditions
which are federally enforceable by the administrator,
including those requirements developed in accordance with
40 CFR Parts 60, 61, and 63, requirements within any
applicable State Implementation Plan, any permit
requirements established in accordance with 40 CFR 52.21
or under regulations approved in accordance with 40 CFR
Part 51, Subpart | including 40 CFR 51.165 and 40 CFR
51.166.

Fugitive Emissions—those emissions that could not
reasonably pass through a stack, chimney, vent, or other
functionally equivalent opening.

Lowest Achievable Emission Rate—for any source, the
more stringent rate of emissions based on the following:

a. the most stringent emissions limitation that is
contained in the implementation plan of any state for such
class or category of major stationary source, unless the
owner or operator of the proposed stationary source
demonstrates that such limitations are not achievable; or

b. the most stringent emissions limitation that is
achieved in practice by such class or category of stationary
source. This limitation, when applied to a modification,
means the lowest achievable emissions rate for the new or
modified emissions units within the stationary source. In no
event shall the application of this term permit a proposed
new or modified major stationary source to emit any
pollutant in excess of the amount allowable under an
applicable new source standard of performance.

Major Modification—

a. Any physical change in or change in the method
of operation of a major stationary source that would result in
a significant net emissions increase, as listed in Subsection
L, Table 1 of this Section, of any regulated pollutant for
which the stationary source is already major.

b. Any net emissions increase that is considered
significant for VOC or NO, shall be considered significant
for ozone. VOC and NO, emissions shall not be aggregated
for the purpose of determining significant net emissions
increases.

c. A physical change or change in the method of
operation shall not include:

i.  routine maintenance, repair, and replacement;

ii. use of an alternative fuel or raw material by
reason of an order under Sections 2(a) and (b) of the Energy
Supply and Environmental Coordination Act of 1974 (or any
superseding legislation) or by reason of a natural gas
curtailment plan in accordance with the Federal Power Act;

iii.  use of an alternative fuel by reason of an order
or rule under Section 125 of the Clean Air Act;

iv.  use of an alternative fuel at a steam generating
unit to the extent that the fuel is generated from municipal
solid waste;
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v. use of an alternative fuel or raw material by a
stationary source that:

(a). the source was capable of accommodating
before December 21, 1976, unless such change would be
prohibited under any federally enforceable permit condition
that was established after December 12, 1976, in accordance
with 40 CFR 52.21 or under regulations approved in
accordance with 40 CFR Part 51, Subpart | or 40 CFR
51.166; or

(b). the source is approved to use under any
permit issued under regulations approved in accordance with
this Section;

vi. an increase in the hours of operation or in the
production rate, unless such change is prohibited under any
federally enforceable permit condition that was established
after December 21, 1976, in accordance with 40 CFR 52.21
or regulations approved in accordance with 40 CFR Part 51,
Subpart | or 40 CFR 51.166;

vii.  any change in ownership at a stationary source.

d. This definition shall not apply with respect to a
particular regulated pollutant when the major stationary
source is complying with the requirements under Subsection
J of this Section for a PAL for that pollutant. Instead, the
definition at Subparagraph J.2.g of this Section shall apply.

Major Stationary Source—

a. any stationary source (including all emission
points and units of such source located within a contiguous
area and under common control) of air pollutants which
emits, or has the potential to emit, any regulated pollutant at
or above the threshold values defined in Subsection L, Table
1 of this Section; or

b. any physical change that would occur at a
stationary source not qualifying under Subparagraph a of
this definition as a major stationary source, if the change
would constitute a major stationary source by itself;

c. a major stationary source that is major for VOC
or NOy shall be considered major for ozone. VOC and NOy
emissions shall not be aggregated for the purpose of
determining major stationary source status;

d. a stationary source shall not be a major
stationary source due to fugitive emissions, to the extent that
they are quantifiable, unless the source belongs to:

i. any category in Table Ain LAC 33:111.509; or

ii.  any other stationary source category which, as
of August 7, 1980, is being regulated under Section 111 or
112 of the Clean Air Act;

e. a stationary source shall not be a major
stationary source due to secondary emissions.

Malfunctions—Repealed, June 2011.

Mandatory Federal Class | Area—those federal lands
that are international parks, national wilderness areas which
exceed 5,000 acres in size, national memorial parks which
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exceed 5,000 acres in size, and national parks which exceed
6,000 acres in size, and that were in existence on August 7,
1977. These areas may not be redesignated.

Natural Conditions—includes naturally —occurring
phenomena that reduce visibility as measured in terms of
visual range, contrast, or coloration.

Necessary Preconstruction Approvals or Permits—those
permits or approvals required under federal air quality
control laws and regulations and those air quality control
laws and regulations which are part of the applicable State
Implementation Plan.

Net Emissions Increase—the amount by which the sum
of the following exceeds zero:

a.i. any increase in actual emissions from a particular
physical change or change in the method of operation at a
stationary source as calculated in accordance with Paragraph
A.3 of this Section; and

ii.  any other creditable increases and decreases in
actual emissions at the major stationary source over a period
including the calendar year of the proposed increase, up to
the date on which the proposed increase will occur, and the
preceding four consecutive calendar years. Baseline actual
emissions for calculating increases and decreases under this
Clause shall be determined as provided in Subsection
K.Baseline Actual Emissions of this Section except that
Clauses a.iii and b.iv of that definition shall not apply;

b. an increase or decrease in actual emissions is
creditable only if neither the department nor the
administrator has relied on it in issuing a permit for the
source under this regulation and, for a decrease, the
administrator has not relied on it in issuing a permit under
40 CFR 52.21, which permit is in effect when the increase in
actual emissions from the particular change occurs;

c. Reserved;

d. an increase in actual emissions is creditable only
to the extent that the new level of allowable emissions
exceeds the old level of actual emissions;

e. a decrease in actual emissions is creditable only
to the extent that:

i. the old level of actual emissions or the old
level of allowable emissions, whichever is lower, exceeds
the new level of allowable emissions;

ii. t is enforceable as a practical matter at and
after the time that actual construction of the particular
change begins;

iii. it has not been relied on by the state in
demonstrating attainment or reasonable further progress; and

iv. it has approximately the same qualitative
significance for public health and welfare as that attributed
to the increase from the particular change;

f. an increase that results from a physical change at
a major stationary source occurs when the emissions unit on
which construction occurred becomes operational and begins
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to emit a particular pollutant. Any replacement unit that
requires shakedown becomes operational only after a
reasonable shakedown period, not to exceed 180 days;

g. Subparagraph K.Actual Emissions.a of this
Section shall not apply for determining creditable increases
and decreases or after a change.

Nonattainment Area—for any air pollutant, an area
which is shown by monitored data or which is calculated by
air quality modeling (or other methods determined by the
administrator to be reliable) to exceed any national ambient
air quality standard for such pollutant. Such term includes
any area identified under Subparagraphs (A)-(C) of Section
107(d)(1) of the Federal Clean Air Act.

Pollution Prevention—any activity that, through process
changes, product reformulation or redesign, or substitution
of less polluting raw materials, eliminates or reduces the
release of air pollutants, including fugitive emissions, and
other pollutants to the environment prior to recycling,
treatment, or disposal; it does not mean recycling (other than
certain "in-process recycling” practices), energy recovery,
treatment, or disposal.

Portable Stationary Source—a source that can be
relocated to another operating site with limited dismantling
and reassembly.

Potential to Emit—the maximum capacity of a
stationary source to emit a pollutant under its physical and
operational design. Any physical or operational limitation on
the capacity of the source to emit a pollutant, including air
pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design
only if the limitation or the effect it would have on emissions
is federally enforceable. Secondary emissions do not count
in determining the potential to emit of a stationary source.

Predictive Emissions Monitoring System (PEMS)—all of
the equipment necessary to monitor process and control
device operational parameters (e.g., control device
secondary voltages and electric currents) and other
information (e.g., gas flow rate, O, or CO, concentrations),
and calculate and record the mass emissions rate (e.g., Ib/hr)
on a continuous basis.

Prevention of Significant Deterioration (PSD) Permit—
any permit that is issued under a major source
preconstruction permit program that has been approved by
the administrator and incorporated into the State
Implementation Plan to implement the requirements of
40 CFR 51.166, or under the program in 40 CFR 52.21.

Project—a physical change in, or change in the method
of operation of, an existing major stationary source.

Projected Actual Emissions—the maximum annual rate,
in tons per year, at which an existing emissions unit is
projected to emit a regulated pollutant in any one of the five
years (12-month period) following the date the unit resumes
regular operation after the project, or in any one of the 10
years following that date, if the project involves increasing
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the emissions unit’s design capacity or its potential to emit
of that regulated pollutant and full utilization of the unit
would result in a significant emissions increase or a
significant net emissions increase at the major stationary
source. In determining the projected actual emissions before
beginning actual construction, the owner or operator of the
major stationary source:

a. shall consider all relevant information, including
but not limited to, historical operational data, the company’s
own representations, the company’s expected business
activity and the company’s highest projections of business
activity, the company’s filings with the state or federal
regulatory authorities, and compliance plans under the
approved State Implementation Plan; and

b. shall include fugitive emissions to the extent
quantifiable, and authorized emissions associated with start-
ups, shutdowns, and malfunctions; and

c. shall exclude, in calculating any increase in
emissions that results from the particular project, that portion
of the unit’s emissions following the project that an existing
unit could have accommodated during the consecutive 24-
month period used to establish the baseline actual emissions
as defined in this Subsection and that are also unrelated to
the particular project, including any increased utilization due
to product demand growth; or

d. in lieu of using the method set out in
Subparagraphs a-c of this definition, may elect to use the
emissions unit’s potential to emit, in tons per year, as defined
in this Subsection.

Regulated Pollutant—

a. any pollutant for which a national ambient air
quality standard has been promulgated or any constituent or
precursor for the identified pollutant, provided that such
constituent or precursor pollutant is only regulated under
NNSR as part of regulation of the primary pollutant.
Precursors identified by the administrative authority for
purposes of NNSR include the following:

i. volatile organic compounds and nitrogen
oxides are precursors to ozone in all ozone nonattainment
areas;

ii.  sulfur dioxide is a precursor to PM,s in all
PM, 5 nonattainment areas;

iii.  nitrogen oxides are presumed to be precursors
to PM,s in all PM,s nonattainment areas, unless the
administrative authority demonstrates to the administrator’s
satisfaction or EPA demonstrates that emissions of nitrogen
oxides from sources in a specific area are not a significant
contributor to that area’s ambient PM, 5 concentrations; and

iv. volatile organic compounds and ammonia are
presumed not to be precursors to PM,s in any PM,s
nonattainment area, unless the administrative authority
demonstrates to the administrator’s satisfaction or EPA
demonstrates that emissions of volatile organic compounds
or ammonia from sources in a specific area are a significant
contributor to that area’s ambient PM, 5 concentrations.

b. PM,s emissions and PM,, emissions shall
include the gaseous emissions from a source or activity
which condense to form particulate matter at ambient
temperatures. On or after January 1, 2011, such condensable
particulate matter shall be accounted for in applicability
determinations and in establishing emissions limitations for
PM,s and PMy in NNSR permits. Compliance with
emissions limitations for PM, s and PMy, issued prior to this
date shall not be based on condensable particulate matter.
Applicability determinations made prior to this date without
accounting for condensable particulate matter shall not be
considered in violation of this Section.

Replacement Unit—an emissions unit for which all the
following criteria are met. No creditable emission reductions
shall be generated from shutting down the existing emissions
unit that is replaced.

a. The emissions unit is a reconstructed unit within
the meaning of 40 CFR 60.15(b)(1), or the emissions unit
completely takes the place of an existing emissions unit.

b. The emissions unit is identical to or functionally
equivalent to the replaced emissions unit.

c. The emissions unit does not alter the basic design
parameters of the process unit.

d. The replaced emissions unit is permanently
removed from the major stationary source, otherwise
permanently disabled, or permanently barred from operation
by a permit that is enforceable as a practical matter. If the
replaced emissions unit is brought back into operation, it
shall constitute a new emissions unit, as defined in this
Subsection.

Secondary Emissions—emissions which would occur as
a result of the construction or operation of a major stationary
source or major modification, but do not come from the
major stationary source or major modification itself. For the
purpose of this Section, secondary emissions must be
specific, well defined, quantifiable, and impact the same
general area as the stationary source or modification which
causes the secondary emissions. Secondary emissions
include emissions from any offsite support facility which
would not be constructed or increase its emissions except as
a result of the construction or operation of the major
stationary source or major modification. Secondary
emissions do not include any emissions which come directly
from a mobile source, such as emissions from the tailpipe of
a motor vehicle, from a train, or from a vessel.

Significant—in reference to a net emissions increase or
the potential of a source to emit any of the following
pollutants, a rate of emissions that would equal or exceed the
lower of any of the following rates or the applicable major
modification significant net increase threshold in Subsection
L, Table 1 of this Section.

Pollutant Emission Rate
Carbon monoxide 100 tons per year (tpy)
Nitrogen oxides 40 tpy
51 Environmental Regulatory Code May 2012
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Sulfur dioxide 40 tpy

Ozone 40_tpy of volatile organic compounds or nitrogen

oxides

Lead 0.6 tpy

PMyo 15 tpy

PM 10 tpy of direct PM, 5 emissions; 40 tpy of sulfur
25 dioxide emissions; 40 tpy of nitrogen oxide*

INitrogen oxides are presumed to be precursors to PMys in all PM,5
nonattainment areas unless the administrative authority demonstrates to
the administrator’s satisfaction or EPA demonstrates that emissions of
nitrogen oxides from sources in a specific area are not a significant
contributor to that area’s ambient PM, 5 concentrations.

Stationary Source—any building, structure, facility, or
installation which emits or may emit any regulated pollutant.

Temporary Source—a stationary source that changes its
location or ceases to exist within one year from the date of
initial start of operations.

Visibility Impairment—any humanly perceptible change
in visibility (visual range, contrast, coloration) from that
which would have existed under natural conditions.

L. Table 1—Major Stationary Source/Major
Modification Emission Thresholds
Table 1
Major Stationary Source/Major Modification Emission Thresholds
Major Stationary Mo'(;/ilgjc(;rtion
Pollutant S TVl Significant Net Off_se_t Ratio
Values Minimum
(tons/year) Il
(tons/year)
Ozone Trigger Values
VOC/NOy
Marginal 100 40(40)° 1.10to1
Moderate 100 40(40)° 1.15t01
Serious 50 25%5)* 1.20 to 1 w/LAER
orl40tol
internal w/o
LAER
Severe 25 25%(5)* 1.30 to 1 W/LAER
or1.50to1
internal w/o
LAER
Extreme 10 Any increase 150to1
Cco
Moderate 100 100 >1.00to 1
Serious 50 50 >1.00to 1
SO, 100 40 >1.00to 1
PM;o"
Moderate 100 15 >1.00to 1
Serious 70 15 >1.00to 1
PMgs’ 100 10 >1.00 to 1
Lead 100 0.6 >1.00to 1

! The requirements of LAC 33:111.504 applicable to major stationary
sources and major modifications of PM;, shall also apply to major
stationary sources and major modifications of PMj, precursors, except
where the administrator determines that such sources do not contribute
significantly to PMy, levels that exceed the PM;o NAAQS in the area.

2 Consideration of the net emissions increase will be triggered for any
project that would increase emissions by 40 tons or more per year, without
regard to any project decreases.
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® For serious and severe ozone nonattainment areas, the increase in

emissions of VOC or NOx resulting from any physical change or change in
the method of operation of a stationary source shall be considered
significant for purposes of determining the applicability of permit
requirements, if the net emissions increase from the source equals or
exceeds 25 tons per year of VOC or NOx.

* Consideration of the net emissions increase will be triggered for any
project that would increase VOC or NOx emissions by 5 tons or more per
year, without regard to any project decreases, or for any project that would
result in a 25 ton or more per year cumulative increase in emissions of VOC
within the contemporaneous period or of NOx for a period of five years
after the effective date of the rescission of the NOx waiver, and within the
contemporaneous period thereafter.

* Sulfur dioxide is a precursor to PMys in all PM,s nonattainment areas.
Nitrogen oxides are presumed to be precursors to PM,s in all PM,s
nonattainment areas unless the administrative authority demonstrates to the
administrator’s satisfaction or EPA demonstrates that emissions of nitrogen
oxides from sources in a specific area are not a significant contributor to
that area’s ambient PM,5 concentrations. Volatile organic compounds and
ammonia are presumed not to be precursors to PM.s in any PMys
nonattainment area unless the administrative authority demonstrates to the
administrator’s satisfaction or EPA demonstrates that emissions of volatile
organic compounds or ammonia from sources in a specific area are a
significant contributor to that area’s ambient PM_5 concentrations.

VOC = volatile organic compounds

NOx = oxides of nitrogen

co = carbon monoxide

SO, = sulfur dioxide

PMyo = particulate matter of less than 10 microns in diameter
PM,s =  particulate matter of less than 2.5 microns in diameter

M. Notwithstanding the major stationary source and
major modification significant net increase threshold values
and minimum offset ratios established by Subsection L,
Table 1 of this Section, the provisions of this Subsection
shall apply to sources located in the parishes of Ascension,
East Baton Rouge, lberville, Livingston, and West Baton
Rouge as long as each parish’s nonattainment designation
with respect to the 8-hour national ambient air quality
standard (NAAQS) for ozone is "marginal™ or "moderate."

1. For an existing stationary source with a potential to
emit of 50 tons per year or more of VOC or NO,,
consideration of the net emissions increase will be triggered
for any project that would:

a. increase emissions of VOC or NO, by 25 tons per
year or more, without regard to any project decreases;

b. increase emissions of the highly reactive VOC
(HRVOC) listed below by 10 tons per year or more, without
regard to any project decreases:

i. 1,3-butadiene;

ii.  butenes (all isomers);
iii.  ethylene;
iv.  propylene.

2. The following sources shall provide offsets for any
net emissions increase:

a. a new stationary source with a potential to emit
of 50 tons per year or more of VOC or NOy;

b. an existing stationary source with a potential to
emit of 50 tons per year or more of VOC or NO, with a
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significant net emissions increase of VOC, including
HRVOC, or NO, of 25 tons per year or more.

3. The minimum offset ratio for an offset required by
Paragraph M.2 of this Section shall be 1.2 to 1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420
(November 1993), LR 21:1332 (December 1995), LR 23:197
(February 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445
(November 2000), LR 27:2225 (December 2001), LR 30:752
(April 2004), amended by the Office of Environmental Assessment,
LR 30:2801 (December 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
31:3123, 3155 (December 2005), LR 32:1599 (September 2006),
LR 33:2082 (October 2007), LR 34:1890 (September 2008), LR
37:1568 (June 2011), LR 38:1232 (May 2012).

8505. Acid Rain Program Permitting Requirements

A. The Acid Rain Program regulations, published in the
Code of Federal Regulations at 40 CFR Part 72, July 1,
2005, and as revised at 70 FR 25162-25405, May 12, 2005,
and 71 FR 25328-25469, April 28, 2006, are hereby
incorporated by reference.

B. Copies of documents incorporated by reference in
this Section may be obtained from the Superintendent
of Documents, U.S. Government Printing Office,
Washington, D.C. 20242  or  their  website,
www.gpoaccess.gov/cfr/index.html; from the Department of
Environmental Quality, Office of Environmental Services; or
from a public library.

C. Modifications or Exceptions. A copy of each report or
notice or of any other documentation required by the
referenced regulations (i.e., 40 CFR Part 72) to be provided
to "the Administrator" shall be provided to the Office of
Environmental Services by the person required to make the
submission to "the Administrator."”

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993), LR 21:678 (July 1995),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2446 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2429, 2436 (October 2005), LR 32:1598 (September 2006), LR
33:2083 (October 2007).

8506. Clean Air Interstate Rule Requirements

A. Clean Air Interstate Rule (CAIR) Nitrogen Oxide
(NO,) Annual Program. This Subsection is adopted in lieu of
40 CFR 97.141 and 97.142 as promulgated under the CAIR
Federal Implementation Plan (FIP) NO, Annual Trading
Program on April 28, 2006, at 71 FR 25328-25469 and as
amended on October 19, 2007, at 72 FR 59190-59207. All
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provisions of 40 CFR Part 97, Subparts AA — HH, continue
to apply, with the exception of 8§97.141 (Timing
Requirements for CAIR NO, Allowance Allocations) and
897.142 (CAIR NOy Allowance Allocations). The provisions
of this Subsection state how the CAIR NO, annual
allowances shall be allocated in accordance with this Section
and 40 CFR 97.144(a).

1. Definitions. The terms used in Subsection A of this
Section have the meaning given to them in the CAIR FIP (40
CFR Part 97 as promulgated on April 28, 2006), except for
those terms defined herein.

Certified Unit—an electricity-generating unit that has
been certified by the LPSC or approved by a municipal
authority but was not in operation on, or approved by,
December 31, 2004.

Department—the
Environmental Quality.

Louisiana Department of

Electric Public Utility—any person furnishing electric
service within this state, including any electric cooperative
transacting business in this state, provided, however, that the
term shall not be construed to apply to any co-generator who
consumes any or all of the electric power and energy that it
generates or to any independent power producer who sells its
entire production of electric power and energy to an electric
public utility as herein defined.

Fuel Types—for the allocation of allowances under
Louisiana's program, fuel types include solid, gaseous, or
liquid fuel. The following definitions apply to fuel types.

i.  Solid Fuel—includes, but is not limited to, coal
and petroleum coke. Any amount of solid fuel that is
combusted, alone, in series, or in combination with any other
fuel, during any control period shall meet the definition of
solid fuel.

ii.  Gaseous Fuel—includes, but is not limited to,
natural gas, propane, coal gas, and blast furnace gas. Any
mixture containing at least 50 percent of gaseous fuel that is
combusted with any liquid fuel during any control period
shall meet the definition of gaseous fuel.

iii.  Liquid Fuel—includes, but is not limited to,
petroleum-based oils and glycerol.

LPSC—the Louisiana Public Service Commission.

LPSC or Municipal Certification—the process under
which the LPSC certifies, or the relevant municipal authority
approves, construction, conversion, or repowering of an
electricity-generating unit as being in the public convenience
and necessity. This process includes the certification or
approval of long-term contracts that dedicate a portion of the
electrical output of any generation facility to a utility unit.
Long-term contracts are those contracts of at least one year
in duration, provided that the municipality or utility unit
expects to receive power under the contract within one year
of the contract execution.
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Municipal Authority—a municipal corporation, public
power authority, or other political subdivision including, but
not limited to, the Louisiana Energy and Power Authority.

Non-Utility Unit—an electricity-generating unit that
has not been certified by the LPSC or approved by a
municipal authority, and that does not have an effective and
active long-term contract with a utility unit. This includes,
but is not limited to, units owned by independent power
producers (IPPs) that are the owners or operators of
electricity-generating units that produce electricity for sale,
and cogeneration units as defined in 40 CFR Part 97.

Utility Unit—a certified unit that is in operation, a
previously-operational certified unit, a non-utility unit
purchased by an electric public utility, or a non-utility unit
that has an effective and active long-term contract with a
utility unit. Long-term contracts are those contracts of at
least one year in duration, provided that the municipality or
utility unit expects to receive power under the contract
within one year of the contract execution.

2. Allocation of CAIR NO, Annual Allowances. Total
NO, allowances allocated per control period shall not be in
excess of the CAIR NO, annual budget as found in 40 CFR
97.140 (35,512 tons per control period from 2009-2014 and
29,593 tons per control period thereafter).

a. Non-Utility Units. For each CAIR non-utility
unit, the NO, allowances shall be equal to the average of the
actual NO, annual emissions of the three calendar years
immediately preceding the year in which the control period
allocations are submitted to the administrator. The actual
NO, annual emissions as reported in the emission inventory
required by LAC 33:111.919 shall be used, except that the
allowances submitted in 2007 shall use the actual NOy
emissions for calendar years 2002, 2003, and 2004. When
data is not available in the emission inventory, data reported
to the Federal Acid Rain Program shall be used. When actual
reported NO, annual emissions data are available for only
two of the three calendar years immediately preceding the
deadline for submission of the control period allocations, the
average of the actual reported NO, annual emissions data for
those two years shall be used. When actual reported NOy
annual emissions data are available for only one of the three
calendar years, the actual reported NO, annual emissions
data for that one year shall be used. When no actual reported
NO, annual emissions data for any of the three calendar
years are available, no allocations shall be made under this
Paragraph.

b. Certified Units. A certified and permitted unit
subject to CAIR shall be allocated NO, allowances for the
control period in which the unit will begin operation, and for
each successive control period, for which no NO,
allowances have been previously allocated until operating
data are available for the three calendar years immediately
preceding the deadline for submission of the control period
allocations. Until a unit has three calendar years of operating
data immediately preceding the allocation submittal
deadline, the converted heat input as calculated in Clause
A.2.b.i or ii of this Section shall be used to allocate
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allowances for the unit. The certified unit shall be treated as
a utility unit for the purposes of this allocation, except that
converted heat input shall be used instead of adjusted heat
input. Repowered utility units will be allocated in the same
manner as certified units in the control period of
certification. Converted heat input is calculated as follows.

i.  Forasolid fuel-fired unit, the hourly heat input
for a specified calendar year shall equal the control period
gross electrical output, including the capacity factor, of the
generator(s) served by the unit multiplied by 7,900
BTU/KWh and divided by 1,000,000 BTU/MMBTU. The
control period gross electrical output as stated in the
documentation presented for the LPSC or municipal
certification shall be used in this calculation. If a generator is
served by two or more units, then the gross electrical output
of the generator shall be attributed to each unit in proportion
to the unit’s share of the total control period heat input of all
the units for the year.

ii. For a gaseous or liquid fuel-fired unit, the
hourly heat input for a specified calendar year shall equal the
control period gross electrical output, including the capacity
factor, of the generator(s) served by the unit multiplied by
6,675 BTU/KWh and divided by 1,000,000 BTU/MMBTU.
The control period gross electrical output as stated in the
documentation presented for the LPSC or municipal
certification shall be used in this calculation. If a generator is
served by two or more units, then the gross electrical output
of the generator shall be attributed to each unit in proportion
to the unit’s share of the total control period heat input of all
the units for the year.

c. Utility Units. The department shall allocate
CAIR NO, allowances to each CAIR utility unit by
multiplying the CAIR NO, budget for Louisiana (40 CFR
97.140), minus the allowances allocated under Subparagraph
A.2.a of this Section, by the ratio of the adjusted heat input
of the CAIR utility unit to the total amount of adjusted heat
input and converted heat input of all CAIR utility units and
certified units in the state and rounding to the nearest whole
allowance. The adjusted heat input (in MMBTU) used with
respect to the CAIR NO, annual allowance for each CAIR
utility unit shall be established as follows.

i. The average of the unit’s control period
adjusted heat input for the three calendar years immediately
preceding the deadline for submission of allocations to the
administrator shall be used (except that the allocation
submitted in 2007 shall use the average of the control period
adjusted heat input for calendar years 2002, 2003, and
2004), with the control period adjusted heat input for each
year calculated as follows.

(@). If the unit is solid fuel-fired during a year,
the unit’s control period heat input for that year shall be
multiplied by 100 percent.

(b). If the unit is liquid fuel-fired during a
year, the unit’s control period heat input for that year shall be
multiplied by 60 percent.
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(c). If the unit is not subject to Subclause
A.2.c.i.(a) or (b) of this Section, the unit’s control period
heat input for the year shall be multiplied by 40 percent.

ii. A unit’s control period heat input, fuel type,
and total tons of NO, emissions during a calendar year shall
be determined in accordance with 40 CFR Part 97 and
reported in accordance with LAC 33:111.919.

3. Timing Requirements for CAIR NO, Annual
Allowance Allocations

a. By April 30, 2007, the department shall submit to
the administrator the CAIR NO, annual allowance
allocations, in a format prescribed by the administrator and
in accordance with Paragraph A.2 of this Section, for the
control periods in 2009, 2010, and 2011.

b. By October 31, 2008, for the year 2012, and by
October 31 of each year thereafter, the department shall
submit to the administrator CAIR NO, annual allowance
allocations, in a format prescribed by the administrator and
in accordance with Paragraph A.2 of this Section, for the
control period in the fourth year after the year of the
applicable deadline for submission under this Section.

4. Reclassification of Units. When the ownership of a
unit is transferred, the unit is reclassified accordingly as a
utility or non-utility unit. The department will allocate future
allowances using the new classification, beginning with the
allocation submission deadline after the effective date of the
unit reclassification. The electric public utility must notify
the department of the transfer of ownership. No changes will
be made without written notification from the electric public
utility.

B. Clean Air Interstate Rule (CAIR) Nitrogen Oxide
(NO,) Ozone Season Program. This Subsection is adopted in
lieu of 40 CFR 97.341 and 97.342 as promulgated under the
CAIR Federal Implementation Plan (FIP) NO, Ozone
Season Trading Program on April 28, 2006, at 71 FR 25328-
25469 and as amended on October 19, 2007, at 72 FR
59190-59207. All provisions of 40 CFR Part 97, Subparts
AAAA — HHHH, continue to apply, with the exception of
897.341 (Timing Requirements for CAIR NO, Ozone
Season Allowance Allocations) and 897.342 (CAIR NOy
Ozone Season Allowance Allocations). The provisions of
this Subsection state how the CAIR NO, ozone season
allowances shall be allocated in accordance with this Section
and 40 CFR 97.343(a).

1. Definitions. The terms used in Subsection B of this
Section have the meaning given to them in the CAIR FIP (40
CFR Part 97 as promulgated on April 28, 2006), and in
Paragraph A.1 of this Section.

2. Allocation of CAIR NO, Ozone Season
Allowances. Total NO, ozone season allowances allocated
per control period shall not be in excess of the CAIR NO,
ozone season budget as found in 40 CFR 97.340 (17,085
tons per control period from 2009-2014 and 14,238 tons per
control period thereafter).
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a. Non-Utility Units. For each CAIR non-utility
unit, the NO, allowances shall be equal to the average of the
actual NO, ozone season emissions of the three calendar
years immediately preceding the year in which the control
period allocations are submitted to the administrator. The
actual NO, ozone season emissions as reported in the
emission inventory required by LAC 33:111.919 shall be
used, except that the allowances submitted in 2007 shall use
the actual NO, emissions for calendar years 2002, 2003, and
2004 that were reported to the Federal Acid Rain Program.
When data is not available in the emission inventory, data
reported to the Federal Acid Rain Program shall be used.
When actual reported NO, 0zone season emissions data are
available for only two of the three calendar years
immediately preceding the deadline for submission of the
control period allocations, the average of the actual reported
NO, ozone season emissions data for those two years shall
be used. When actual reported NO, 0zone season emissions
data are available for only one of the three calendar years,
the actual reported NO, 0zone season emissions data for that
one year shall be used. When no actual reported NO, o0zone
season emissions data for any of the three calendar years are
available, no allocations shall be made under this Paragraph.

b. Certified Units. A certified and permitted unit
subject to CAIR shall be allocated NO, allowances for the
ozone season of the control period in which the unit will
begin operation, and for each successive 0zone season in a
control period, for which no NO, allowances have been
previously allocated until ozone season operating data are
available for the three calendar years immediately preceding
the deadline for submission of the control period allocations.
Until a unit has three years of ozone season operating data
preceding the allocation submittal deadline, the converted
heat input as calculated in Clause B.2.b.i or ii of this Section
shall be used to allocate ozone season allowances for the
unit. The certified unit shall be treated as a utility unit for
purposes of this allocation, except that ozone season
converted heat input shall be used instead of ozone season
adjusted heat input. Repowered utility units will be allocated
in the same manner as certified units in the control period of
certification. Ozone season converted heat input is
calculated as follows.

i.  Forasolid fuel-fired unit, the hourly heat input
for a specified calendar year shall equal the control period
gross electrical output, including the capacity factor, of the
generator(s) served by the unit multiplied by 7,900
BTU/KWh and divided by 1,000,000 BTU/MMBTU. If the
control period gross electrical output is unavailable, the
hourly heat input for a specified calendar year shall equal the
annual gross electrical output, including the capacity factor,
of the generator(s) served by the unit multiplied by 7,900
BTU/KWh and divided by 1,000,000 BTU/MMBTU, and
multiplied by 5/12. The control period gross electrical output
as stated in the documentation presented for the LPSC or
municipal certification shall be used in this calculation. If a
generator is served by two or more units, then the gross
electrical output of the generator shall be attributed to each
unit in proportion to the unit’s share of the total control
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period heat input of all the units for the specified ozone
season.

ii. For a gaseous or liquid fuel-fired unit, the
hourly heat input for a specified calendar year shall equal the
control period gross electrical output, including the capacity
factor, of the generator(s) served by the unit multiplied by
6,675 BTU/KWh and divided by 1,000,000 BTU/MMBTU.
If the control period gross electrical output is unavailable,
the hourly heat input for a specified calendar year shall equal
the annual gross electrical output, including the capacity
factor, of the generator(s) served by the unit multiplied by
6,675 BTU/KWh and divided by 1,000,000 BTU/MMBTU,
and multiplied by 5/12. The control period gross electrical
output as stated in the documentation presented for the
LPSC or municipal certification shall be used in this
calculation. If a generator is served by two or more units,
then the gross electrical output of the generator shall be
attributed to each unit in proportion to the unit’s share of the
total control period heat input of all the units for the
specified ozone season.

c. Utility Units. The department shall allocate
CAIR NO, ozone season allowances to each CAIR utility
unit by multiplying the CAIR NO, ozone season budget for
Louisiana (40 CFR 97.340), minus the allowances allocated
under Subparagraph B.2.a of this Section, by the ratio of the
ozone season adjusted heat input of the CAIR utility unit to
the total amount of ozone season adjusted heat input and
converted heat input of all CAIR utility units and certified
units in the state and rounding to the nearest whole
allowance. The ozone season adjusted heat input (in
MMBTU) used with respect to the CAIR NO, 0zone season
allowance for each CAIR utility unit shall be established as
follows.

i.  The average of the unit’s control period ozone
season adjusted heat input for the three calendar years
immediately preceding the deadline for submission of
allocations to the administrator shall be used (except that the
allocation submitted in 2007 shall use the average of the
control period ozone season adjusted heat input for calendar
years 2002, 2003, and 2004), with the control period ozone
season adjusted heat input for each year calculated as
follows.

(@). If the unit is solid fuel-fired during a year,
the unit’s control period ozone season heat input for that
year shall be multiplied by 100 percent.

(b). If the unit is liquid fuel-fired during a year,
the unit’s control period ozone season heat input for that
year shall be multiplied by 60 percent.

(c). If the unit is not subject to Subclause
B.2.c.i.(a) or (b) of this Section, the unit’s control period
ozone season heat input for the year shall be multiplied by
40 percent.

ii.  Aunit’s control period ozone season heat input,
fuel type, and total tons of NO, 0zone season emissions
during a calendar year shall be determined in accordance
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with 40 CFR Part 97 and reported in accordance with
LAC 33:111.919.

3. Timing Requirements for CAIR NO, Ozone Season
Allowance Allocations

a. By April 30, 2007, the department shall submit to
the administrator the CAIR NO, ozone season allowance
allocations, in a format prescribed by the administrator and
in accordance with Paragraph B.2 of this Section, for the
control periods in 2009, 2010, and 2011.

b. By October 31, 2008, for the year 2012, and by
October 31 of each year thereafter, the department shall
submit to the administrator the CAIR NO, ozone season
allowance allocations, in a format prescribed by the
administrator and in accordance with Paragraph B.2 of this
Section, for the control period in the fourth year after the
year of the applicable deadline for submission under this
Section.

4. Reclassification of Units. When the ownership of a
unit is transferred, the unit is reclassified accordingly as a
utility or non-utility unit. The department will allocate future
allowances using the new classification, beginning with the
allocation submission deadline after the effective date of the
unit reclassification. The electric public utility must notify
the department of the transfer of ownership. No changes will
be made without written notification from the electric public
utility.

C. Annual Sulfur Dioxide. Except as specified in this
Section, The Federal SO, Model Rule, published in the Code
of Federal Regulation at 40 CFR Part 96, July 1, 2011, is
hereby incorporated by reference, except for Subpart IlI-
CAIR SO, OPT-in Units and all references to opt-in units.

D. Copies of documents incorporated by reference
in this Section may be obtained from the Superintendent
of Documents, U.S. Government Printing Office,
Washington, D.C. 20242 or their website,
www.gpoaccess.gov/cfr/index.html; from the Department of
Environmental Quality, Office of Environmental Services; or
from a public library.

E. Modifications or Exceptions. A copy of each report or
notice or of any other documentation required by the
referenced regulations (i.e., 40 CFR Part 96) to be provided
to 